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ORDER EXTENDING STATUTORY DEADLINE

Summary

Public Utilities Code Section 1701.5(a) provides that ratesetting proceedings shall be resolved within 18 months of the date the scoping memo is issued, unless the Commission makes a written determination that the deadline cannot be met, including findings as to the reason, and issues an order extending the deadline.  

The scoping memo for this proceeding was issued on April 11, 2007.  Pursuant to Pub. Util. Code § 1701.5(a), the deadline for resolving this proceeding is October 10, 2008.  Today’s decision extends the 18-month statutory deadline for resolving this proceeding to December 9, 2008. 

Discussion

The application in this proceeding was filed to address the cost allocation and rate design issues associated with San Diego Gas & Electric Company’s (SDG&E) electric revenue requirement that was litigated in Application 06‑12‑009.  In the scoping memo for this proceeding, 12 different cost allocation and rate design issues were identified.  Among the issues was whether the Commission could take any action on the rate cap imposed by Water Code § 80110, which was added by Assembly Bill 1 of the 1st Extraordinary Session of 2001-2002 (AB1X).  As part of its application in this proceeding, SDG&E proposes to “roll-off,” i.e., phase out over an eight-year period the cap on the electric rates of SDG&E’s residential customers who use up to 130% of baseline usage.  

All of the active parties to this proceeding agreed to an all issue settlement which addressed all of the cost allocation and rate design issues in this proceeding.  As part of that settlement, the parties agreed that the roll-off proposal would be addressed in written briefs, and that the AB1X issue would be bifurcated from a Commission decision on the adoption of the settlement.  In a November 5, 2007 ruling, the request to bifurcate the roll-off proposal from the other cost allocation and rate design issues was granted, and a briefing schedule to address the roll-off proposal was adopted.  

In D.08-02-034, we addressed the first part of this proceeding by adopting the all party and all issue settlement on all of the cost allocation and rate design issues except for SDG&E’s roll-off proposal.  On June 24, 2008, the assigned Administrative Law Judge (ALJ) then issued a proposed decision on SDG&E’s roll-off proposal for comment.  Due to the complex interaction of the roll-off proposal to AB1X and Water Code § 80110, we have been unable to resolve this issue before the 18-month deadline.  We anticipate, however, taking action on the roll-off proposal in the coming weeks.  Accordingly, an extension of the 18‑month deadline is needed.

Waiver of Comments

Under Rule 14.6(c)(10) of the Commission's Rules of Practice and Procedure, the Commission may reduce or waive the period for public review and comment of decisions extending the deadline for resolving ratesetting proceedings.  We waive the period for public review and comment pursuant to this rule.

Assignment of Proceeding

John A. Bohn is the assigned Commissioner and John S. Wong is the assigned ALJ in this proceeding.

Findings of Fact

1. The scoping memo for this proceeding was issued on April 11, 2007.

2. The deadline for resolving this proceeding is October 10, 2008.

3. Due to the complex interaction of the roll-off proposal to AB1X and Water Code § 80110, we have been unable to resolve this matter before the 18-month deadline.

Conclusions of Law

1. The 18-month statutory deadline imposed by Pub. Util. Code § 1701.5(a) should be extended by 60 days.  

2. In accordance with Rule 14.6(c)(10), the comment period is waived.

IT IS ORDERED that the 18-month statutory deadline for resolving this proceeding is extended to December 9, 2008.

This order is effective today.

Dated October 2, 2008, at San Francisco, California.
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