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RESOLUTION

Resolution G-3321.  San Diego Gas & Electric (SDG&E) requests approval to revise SDG&E’s Gas Rule 14 (Shortage of Gas Supply, Interruption of Delivery, and Priority of Services) in compliance with the provisions of Decision (D.) 01-06-008, dated June 7, 2001.

By Advice Letter 1257-G Filed on June 18, 2001. 

__________________________________________________________

Summary

This Resolution approves San Diego Gas & Electric Advice Letter 1257-G filed June 18, 2001 as filed.  This AL revises SDG&E’s Gas Rule 14 (Shortage of Gas Supply, Interruption of Delivery, and Priority of Service) in compliance with the provisions of Decision (D.) 01-06-008.  D. 01-06-008 adopted, and AL 1257-G implements a gas curtailment plan for firm noncore transportation service customers that interrupts firm service electric generation (EG) customers before firm service cogeneration and commercial and industrial noncore customers (Ordering Paragraphs 1 and 2). The firm service EG customers, other than cogeneration customers, will be interrupted on a pro rata basis based on the most recent “previous like day” demand of each EG customer’s daily usage. This first curtailment shall be known as the Step 1 Allocation (Ordering Paragraph 3).  Due to the possible impact of curtailments on Reliability Must Run (RMR) Contracts with the California Independent System Operator (ISO), the Commission adopted a Step 2 Allocation provision that allows EG customers to satisfy their RMR commitments (Ordering Paragraphs 4 and 5).  The Commission reserves the right to audit EG’s for the limited purpose of determining compliance with the agreement (Ordering Paragraph 6).  Cogeneration and commercial and industrial firm noncore customers will continue to be curtailed based on a rotating block basis.

The San Diego County Air Pollution Control District (District) filed a protest against AL 1257-G.  The District’s protest is denied.  The District requests modifications not ordered in D. 01-06-008.     

Background

On November 2, 2000, the Commission issued an investigation (I.00-11-002) into the adequacy of Southern California Gas Company’s (SoCal Gas’) and San Diego Gas & Electric’s (SDG&E’s) gas transmission systems to serve the present and future gas requirements of SDG&E’s core and noncore customers. The OII was issued in response to a dispute that erupted in August, 2000, when Sempra Energy (Sempra) on behalf of SDG&E, filed Advice Letter (AL) 1210-G seeking emergency review and approval of its proposal to temporarily revise the gas transportation service level elections of its large electric generation customers (EGs.)  AL 1210-G proposed to temporarily treat SDG&E’s three major EG’s, Dynegy Marketing and Trade (Dynegy), Duke Energy North American (DENA), and Gasoduco Rosarito
 as interruptible customers. Numerous parties filed protests to the AL.  The AL, and the ensuing protests, raised questions and issues that the Commission is investigating in I.00-11-002.

During the fall of 2000 and the winter of 2001,  Dynegy, DENA, and Gasoducto Rosarito experienced interruptions in natural gas fuel supply which in turn interrupted their electricity generation.  On November 17, 2000, Dynegy and DENA each filed a motion for temporary modification of SDG&E’s Rule 14.  SDG&E and Rosarito filed responses to the Dynegy and DENA motions.  SDG&E’s Tariff Rule 14 allows customers to negotiate among themselves the order of gas supply and transmission curtailments or diversions.  At a prehearing conference (PHC) on November 28, 2000, SDG&E was optimistic that it could reach an agreement with Dynegy, DENA and Rosarito on changes to Rule 14.  On January 23, 2001, at a second PHC the parties indicated that they had been unable to reach a settlement on proposed changes to Rule 14.

SDG&E, Rosarito, DENA, jointly with Cabrillo I and II L.L.C. (formerly Dynegy) the San Diego Air Pollution Control District (District) and PG&E National Energy Group (PNEG) filed proposals for interim changes to Rule 14. 

On June 7, 2001, the Commission issued Decision D. 01-06-008 establishing an interim order changing the curtailment rules in SDG&E’s Gas Tariff Rule 14 for firm noncore service that interrupts firm service EG customers before firm service cogeneration and commercial and industrial noncore customers.  The firm service EG customers will be interrupted on a pro rata basis based on the most recent “previous like day” demand of each EG customer’s daily usage.  Firm service cogeneration and commercial and industrial firm noncore customers will continue to be curtailed based on a rotating block basis, should the amount of load curtailed from firm service EG customers be insufficient to meet demand requirements.

Notice 

Notice of AL 1257-G was made by publication in the Commission’s Daily Calendar.  SDG&E states that a copy of the Advice Letter was distributed in accordance with Section III-G of General Order 96-A, including interested parties in I. 00-11-002, by either providing a copy electronically or by mailing them a copy.  

Protests

AL 1257-G was timely protested by the San Diego County Air Pollution Control District (District) on July 9, 2001. 

SDG&E responded to the protest of the District on July 16, 20001. 

The following is a summary of the major issues raised in the protest:

1.
The District protests that the revisions to Rule 14 improperly fail to specify that SDG&E gas shipments through its Sempra affiliates such as Gasoducto Rosarito will be treated as service to an EG customer.  The District argues that these shipments should be treated as EG’s, so that they cannot be given a higher gas service standing.

2. The District states that the revised Rule 14 should specify the procedures to be followed if an EG customer does not use its pro rata share of natural gas in a curtailment.  It states that in order to ensure that air quality and public health are protected in San Diego County during gas shortages, any portion of a pro rata gas allotment that will not be used by an EG customer should be made available only to EG facilities within San Diego County and on the basis of the least environmental impact.

3. The protestant requests modification of Rule 14 to state that back-up oil burning in lieu of gas will not be considered to qualify as force majeure by the District if gas supply allotments are traded to another customer.

4. The District requests modification of Rule 14 to reduce any pro rata share of the SDG&E gas supplies by the extent of gas available to the EG from another source. 

5. The District requests that the Rule 14 sections which describe the rotating block curtailment lists be further clarified to explain that they only apply to cogeneration customers and non-EG noncore customers.

6. Protestant requests revision of Rule 14 sections relating to Receipt Point Constraint Allocations, SoCal Storage Injection Constraint, and Storage Withdrawal Constraint to reflect the Commission’s interim order.

7. The District requests revision of Rule 14 to provide a definition of an EG customer.

RESPONSE TO PROTEST

On July 16, 2001 SDG&E responded to the District’s protest of AL 1257-G as follows:

1. D. 01-06-008 does not establish the service level of Gasoducto Rosarito or any other SDG&E affiliate.  SDG&E responded that the District’s proposed change has no foundation and does not make sense. Tariffs do not state individual customer names, but identify customers with particular characteristics.  D.99-09-071 determined that EG customers taking service at the international border should take service under SDG&E’s EG rate schedule.

2. SDG&E states that D. 01-06-008 does not contain this requirement.

3. SDG&E’s response states that the District’s rules, orders, and interpretations are a matter between the District and the entities it regulates and are not contained in SDG&E’s tariffs.

4. The response states that D. 01-06-008 does not contain this requirement.

5. SDG&E states that no such clarification is necessary because it is abundantly clear which provisions in this section apply to EG customers and which apply to non-EG customers and cogenerators.

6. SDG&E states that D. 01-06-008 did not address these sections of Rule 14 in any manner.

7. SDG&E replies that the term “electric generation” is defined in SDG&E’s 

Rule 1.  Furthermore, D. 01-06-008 does not contain any requirement to add definitions for electric generation.  

DISCUSSION
We have reviewed AL 1257-G, the Protest by the District, and SDG&E’s reply.  We find that AL 1257-G is in compliance with D. 01-06-008.  The protest of the District contains proposed modifications to Rule 14 not discussed or ordered in D. 01-06-008.  Therefore, we find the Protest of the District to be without merit and are today approving AL 1257-G as filed. We do note, however, that D. 01-06-008 is an Interim Decision in I. 00-11-002 and SDG&E’s Tariff Rule 14 may be revised upon further order of the Commission. 

Comments

Public Utilities Code section 311(g)(1) provides that this resolution must be served on all parties and subject to at least 30 days public review and comment prior to a vote of the Commission.  Section 311(g)(2) provides that this 30-day period may be reduced or waived upon the stipulation of all parties in the proceeding.  

The 30-day comment period for the draft of this resolution was neither waived nor reduced.  Accordingly, this draft resolution was mailed to parties for comments, and will be placed on the Commission's agenda no earlier than 30 days from today.

This resolution was circulated for comments on September 6, 2001.  Comments were received from SDG&E.  SDG&E stated that the “Background” section of the resolution contained a minor error.  The draft Resolution stated that customers were curtailed in the summer of 2000.  Instead, SDG&E’s customers experienced curtailments in the fall of 2000 and the winter of 2001.  The Resolution has been edited to correct this error.  

No other comments were received.

Findings

1.  Decision (D.) 01-06-008, directed SDG&E to file an Advice Letter within 10 days with the Energy Division requesting Tariff Rule 14 changes that are in conformance with that decision.  

2. On June 18, 2001, SDG&E filed AL 1257-G containing revisions to Gas Rule 14 (Curtailment Rules) in compliance with D. 01-06-008.

3.  A Protest was filed by the San Diego County Air Pollution Control District  (District) on July 9, 2001.

4. SDG&E replied to the Protest of the District on July 16, 2001.

5.  We reviewed AL 1257-G, the Protest of the District, and SDG&E’s reply, and find the AL to be in compliance with D. 01-06-008.  

6. The Protest of the District requests modifications not ordered in D.01-06-008 and is therefore deemed to be without merit.

7. AL 1257-G is approved with an effective date of June 7, 2001. 

Therefore it is ordered that:

1. The request of SDG&E to revise its Gas Tariff Rule 14 as requested in AL 1257-G is approved.  

This Resolution is effective today.

I certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on October 10, 2001 the following Commissioners voting favorably thereon:
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� A Sempra subsidiary that transports gas through the SDG&E system for use at the Mexican government’s President Juarez Power Plant in Rosarito, Baja, California.
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