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Pacific Gas and Electric (PG&E)

PROPOSED OUTCOME:  This Resolution adopts the conclusions in the California Energy Commission’s (CEC) Final Order No. 11-0518-16 pursuant to the California Environmental Quality Act and approves PG&E Advice Letter 3907-E seeking authority to enter into an easement agreement with Mariposa Energy LLC to interconnect the Mariposa Energy Project generation facility with PG&E’s Kelso Substation.

By Advice Letter 3907-E 

Filed on September 22, 2011 

__________________________________________________________

Summary

Pacific Gas and Electric Company has submitted Advice Letter (AL) 3907-E seeking authority pursuant to Public Utilities (PU) Code section 851 to enter into an easement agreement with Mariposa Energy LLC (Mariposa).  This agreement would allow Mariposa to construct three poles and approximately 1,720 linear feet of 230kV transmission line on PG&E property in order to interconnect the new Mariposa Energy Project (MEP) with PG&E’s Kelso Substation.  Advice Letter 3907-E was filed pursuant to a pilot program to expedite certain transactions via Advice Letter that otherwise would be subject to a full PU Code section 851 application (Resolution ALJ-244).

The CPUC’s decision to grant or deny the relief sought in AL 3907-E requires Commission review and adoption of the analysis and conclusions of the CEC’s Staff Assessment (SA) of November 8, 2010, and Supplemental Staff Assessment (SSA) of December 16, 2010, as well as the findings of the CEC in their Final Order No. 11-0518-16 adopted on May 18, 2011.  Such a review and adoption is a discretionary decision pursuant to the California Environmental Quality Act (CEQA)
, and the CPUC will act as a Responsible Agency for compliance with CEQA.  This Resolution adopts the conclusions and findings in CEC Final Order No. 11-0518-16 in accordance with the CEQA Guidelines and the Public Resources Code, and approves the easement agreement between PG&E and Mariposa.

Background

On May 18, 2011, the Energy Commission issued Final Order No. 11-0518-16 adopting the CEC’s Decision of approval for the Mariposa Energy Project.  The MEP will construct and operate a natural gas-fired, simple cycle peaking facility with a generating capacity of 200 megawatts (MW) in northeastern Alameda County.  The primary purpose of the MEP will be to provide generation capacity, and it will be operated as a peaker unit with some amount of load following and cycling.  In order to interconnect the MEP with the regional electrical grid, Mariposa will construct a new single circuit 230kV transmission line that will connect the new MEP generation facility with the PG&E Kelso Substation.  The easement on PG&E’s property will allow the new transmission line to cross Kelso Road at a 90 degree angle to reach the Kelso Substation.  

Mariposa Energy, LLC proposes to construct a total of three poles and approximately 1,720 linear feet of transmission line on PG&E property.  The three structures will be 85, 95, and 95-ft tall.  The transmission line will be constructed using tubular steel poles on concrete foundations that will support electrical conductor and a fiber optic ground wire.  These poles and line are part of a new single circuit, three-phase 230kV transmission line that will connect the Mariposa Energy Project generation facility with PG&E’s Kelso Substation.  The entire line will be approximately 0.7 miles long, but only 1,720 feet will cross PG&E property.  The interconnecting 230kV transmission circuit will consist of a single-circuit configuration, supported by eight new, steel monopole structures located at appropriate intervals.  Three of the eight monopoles will be located north of Kelso Road, on the PG&E parcel.

To ensure no impairment in PG&E’s ability to deliver services to its customers, PG&E will reserve the right to make use of the property for such purposes as it may deem necessary or appropriate if, and whenever, in the interest of its service to its customers or the public at large it is necessary to do so.

The MEP and its related facilities are subject to the Energy Commission’s licensing jurisdiction.  During licensing proceedings, the Energy Commission acted as the lead agency pursuant to CEQA.  The CEC’s regulatory program is a certified program under CEQA, and the process is functionally equivalent to the preparation of an Environmental Impact Report.  Pursuant to that program, the Energy Commission has conducted a comprehensive environmental assessment of the MEP and related facilities.  

The MEP easement agreement with PG&E must be approved at the December 15, 2011, Commission business meeting in order for Mariposa to meet the terms of its interconnection agreement.  Under Mariposa’s Large Generator Interconnect Agreement, MEP must have the transmission line fully constructed and ready for testing by February 1, 2012, in order to meet an in-service date of February 19, 2012.  A December 15, 2011, approval of the easement agreement leaves MEP only six weeks to install, test, and energize the transmission line – a schedule that is aggressive.  In order to meet this schedule, PG&E appropriately filed Advice Letter 3907-E pursuant to a pilot program to expedite certain transactions by Advice Letter that otherwise would be subject to a full PU Code section 851 application (Resolution ALJ-244).  
Notice 

PG&E filed Advice Letter 3907-E on September 22, 2011.  In accordance with General Order 96-B, Section IV, a copy of this Advice Letter was served on the Advice Filing List, Commission staff, and both the Alameda County Department of Public Works and Mariposa Energy, LLC.

Protests

Protests to Advice Letter 3907-E were due no later than October 12, 2011.  No protests were received.

Discussion

CEQA requires the Commission to consider the environmental consequences of its discretionary decisions.  Pursuant to CEQA and Rule 2.4  of the Commission’s Rules of Practice and Procedure, the Commission examines projects to determine any potential environmental impacts in order that adverse effects are avoided and environmental quality is restored or enhanced to the fullest extent possible under CEQA.  In this instance, the Commission is the responsible agency under CEQA with respect to the environmental review of the Mariposa Energy Project.  The Commission, as a responsible agency, must adopt the CEC’s Staff Assessment (November 8, 2010) and Supplemental Staff Assessment (December 16, 2010) as well as the conclusions found in CEC Final Order No. 11-0518-16.

The CEC’s Staff Assessment of November 8, 2010, and Supplemental Staff Assessment of December 16, 2010, examined the route of the transmission line, including the portions of the route on PG&E property, and all related impacts.  The SA and SSA evaluated all the impact areas identified in the CEQA Guidelines, including:  biology, cultural, geology, paleontology, land use, noise and vibration, soil, water, traffic and transportation, safety, and visual impacts.  In addition to applicant-proposed measures, environmental protection measures to protect sensitive environmental resources were incorporated into the project and were made conditions of project approval by the CEC.  Because these measures have been incorporated into project design, construction and operation, impacts to sensitive environmental resources will be avoided or minimized to less than significant levels.  
Based on this evaluation, the SA and SSA concluded that all impacts of the MEP, including the transmission line, could be reduced to less-than-significant levels.  The CEC’s Final Order No. 11-0518-16 (Final Order) adopted the conclusions of the SA and SSA, and found that the construction and operation of the MEP, including the transmission line, as mitigated, will not create any significant adverse environmental impacts, or impacts on public health and safety.  The Final Order also concluded that no feasible alternatives to the project or the transmission line route exist which would reduce or eliminate any significant environmental impacts of the mitigated MEP.  

The Commission has reviewed the CEC’s Staff Assessment, Supplemental Staff Assessment, and Final Order No. 11-0518-16 as part of our consideration of whether Mariposa has complied with CEQA.  Based on that review, we find that the CEC’s SA, SSA, and Final Order No. 11-0518-16 represent our independent judgment regarding the environmental impact of the proposed project.  Therefore, we will adopt the SA, SSA, and conclusions of the CEC Final Order for the proposed project pursuant to and in compliance with CEQA.  
Comments

Public Utilities Code Section 311(g)(1) requires that Draft Resolutions be served on all parties and subject to at least 30 days public review and comment prior to a vote of the Commission.  Public Utilities Code section 311(g)(2) and Rule 14.6(c)(2) both provide that the 30-day comment period may be waived “…for an uncontested matter in which the decision grants the relief requested.”  Therefore pursuant to PU Code section 311(g)(2) and Rule 14.6(c)(2) the 30-day comment period for Draft Resolutions is being waived in this instance.  

Findings AND CONCLUSIONS

1. The Mariposa Energy Project and its related facilities are subject to the Energy Commission’s licensing jurisdiction.  
2. During licensing proceedings, the Energy Commission acted as the lead agency pursuant to CEQA.  
3. The CEC’s regulatory program is a certified program under CEQA, and the process is functionally equivalent to the preparation of an Environmental Impact Report.  
4. The CEC’s Staff Assessment of November 8, 2010, and Supplemental Staff Assessment of December 16, 2010, examined the route of the transmission line, including the portions of the route on PG&E property, and all related impacts.
5. The Staff Assessment and Supplemental Staff Assessment evaluated all the impact areas identified in the CEQA Guidelines, including:  biology, cultural, geology, paleontology, land use, noise and vibration, soil, water, traffic and transportation, safety, and visual impacts.  
6. The Staff Assessment and Supplemental Staff Assessment concluded that all impacts of the MEP, including the transmission line, could be reduced to less-than-significant levels.
7. On May 18, 2011, the Energy Commission issued Final Order No. 11-0518-16 adopting the CEC’s Decision of approval for the Mariposa Energy Project.  
8. The CEC Final Order No. 11-0518-16 adopted the conclusions of the Staff Assessment and Supplemental Staff Assessment, and found that the construction and operation of the MEP, including the transmission line, as mitigated, will not create any significant adverse environmental impacts, or impacts on public health and safety.  
9. The CEC Final Order concluded that no feasible alternatives to the project or the transmission line route exist which would reduce or eliminate any significant environmental impacts of the mitigated MEP.
10. Pacific Gas and Electric Company submitted Advice Letter 3907-E on September 22, 2011, seeking authority pursuant to PU Code section 851 to enter into an easement agreement with Mariposa Energy LLC. 

11. PG&E filed Advice Letter 3907-E pursuant to a pilot program to expedite certain transactions via Advice Letter that otherwise would be subject to a full PU Code section 851 application (Resolution ALJ-244).

12. PG&E served all required parties in accordance with General Order 96-B, Section IV.

13. Protests to Advice Letter 3907-E were due no later than October 12, 2011, and no protests were received.

14. This agreement would allow Mariposa to construct three poles and approximately 1,720 linear feet of 230kV transmission line on PG&E property in order to interconnect the new Mariposa Energy Project with PG&E’s Kelso Substation.  

15. The CPUC’s decision to grant or deny the relief sought in AL 3907-E requires Commission review and adoption of the analysis and conclusions of the CEC Staff Assessment of November 8, 2010, and Supplemental Staff Assessment of December 16, 2010, as well as the findings of the CEC in their Final Order No. 11-0518-16 adopted on May 18, 2011.  

16. The CPUC will act as a Responsible Agency for compliance with CEQA with respect to the environmental review of the Mariposa Energy Project.
17. We have reviewed and considered the CEC Staff Assessment, Supplemental Staff Assessment, and Final Order prior to adopting the conclusions therein.

18. We find that the conclusions in the CEC’s Staff Assessments and Final Order No. 11-0518-16 reflect our independent judgment.
19. With the implementation of the applicant-proposed and other mitigation measures identified in the CEC’s Staff Assessment and Supplemental Staff Assessment, all environmental impacts are reduced to less-than-significant.

20. We conclude that the CEC’s Staff Assessment and Supplemental Staff Assessment are competent, comprehensive and have been completed in compliance with CEQA and the Public Resources Code.

21. The CEC Staff Assessment, Supplemental Staff Assessment, and Final Order should be adopted by the Commission as adequate for our decision-making purposes pursuant to CEQA.

22. Pursuant to PU Code section 311(g)(2) and Rule 14.6(c)(2) the 30-day comment period for Draft Resolutions is being waived.

Therefore it is ordered that:

1. The CEC Staff Assessment, Supplemental Staff Assessment, and conclusions reflected in Final Order No. 11-0518-16 are adequate for the Commission’s decision-making purposes and are hereby adopted pursuant to the California Environmental Quality Act Guidelines and the Public Resources Code.
2. The easement agreement presented in Advice Letter 3907-E between Pacific Gas and Electric and Mariposa Energy LLC to interconnect the Mariposa Energy Project with the PG&E Kelso Substation is approved.
This Resolution is effective today.

I certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on December 15, 2011, the following Commissioners voting favorably thereon:





                      /s/ Paul Clanon
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 MARK J. FERRON


                                                                             Commissioners 

� Section 21000 et seq. of the California Public Resources Code [PRC]) and the State CEQA Guidelines (Title 14, Section 15000 et seq. of the California Code of Regulations [14 CCR 15000 et seq].





571359
1
2

