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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Telecommunications Division                    RESOLUTION T-16130

Carrier Branch                                 November 19, 1998 
R E S O L U T I O N
RESOLUTION T-16130.  PACIFIC BELL(U-1001-C) REQUESTS AUTHORITY TO REVISE SCHEDULE CAL P.U.C. NO. 

A-20 REGARDING THE COMPETITIVE LOCAL CARRIER SERVICES, 20.1 DIRECTORY NUMBER CALL FORWARDING.  THIS FILING HAS BEEN PROTESTED.

BY ADVICE LETTER NO. 18992,  FILED ON AUGUST 25, 1997, AND SUPPLEMENTED BY ADVICE LETTER NO. 18992-A, FILED SEPTEMBER 12, 1997.

_______________________________________________________

SUMMARY
Pacific Bell (Pacific) requests authority, under provisions of General Order 96-A (G.O. 96-A), to revise its tariff Schedule Cal. P.U.C. No. A-20, regarding Directory Number Call Forwarding service.

AT&T and the Law Offices of Goodin, MacBride, Squeri, Schlotz, & Ritchie, LLP (Attorneys), on behalf of WorldCom, Inc. and Intelenet, Inc., filed protests to Advice Letter No. 18992 on September 12, 1997 and September 15, 1997, respectively.  On September 12, 1997, Pacific filed Supplement Advice Letter No. 18992-A.  Based on a review of the allegations cited in the protests and Pacific’s responses to those allegations, we consider the protests to have some merit.

This Resolution approves, in part, Pacific’s request to revise certain sections of its tariff Schedule Cal. P.U.C. No. A-20.  Pacific’s request to limit Directory Number Call Forwarding (DNCF) to facilities-based carriers, and to restrict customers from migrating to another service provider are denied.

BACKGROUND
Pacific’s DNCF is an interim number portability service that is provided until permanent number portability is implemented.  DNCF allows a Competitive Local Carrier’s (CLC) customer to retain their existing Local Exchange Carrier (LEC) telephone number when that customer changes their local service provider from the LEC to a CLC.  With DNCF, calls made to the CLC’s customer’s retained telephone number is forwarded to a new telephone number, assigned and provided by the CLC. 

On August 25, 1997, Pacific filed Advice Letter No. 18992 seeking authorization to modify certain tariff sheets and to add a new Sheet No. 4.1 to their tariff Schedule Cal. P.U.C. No. A-20.  The changes Pacific is seeking are as follows:

1.  To clarify that, DNCF is available to numbers that were in service as Remote Call Forwarding or Foreign Exchange Service pursuant to existing tariffs;

2. To add a new regulation stating that Busy Line 

   Verification and Interrupt is not available

   with DNCF due to technological limitations; 

3.  To clarify existing tariff language changing the term “CLC” to read as “Facilities-Based CLC” and

4. To deny requests for DNCF, until outstanding charges

   are paid to Pacific, in cases in which a notice of late 

   payment has been sent.

Pacific was unable to estimate the annual revenue effect of this filing.

AT&T and the Law Offices of Goodin, MacBride, Squeri, Schlotz, & Ritchie, LLP (Attorneys), on behalf of WorldCom, Inc. and Intelenet, Inc., filed their protests, to Advice Letter No. 18992 on September 12, 1997 and September 15, 1997, respectively.

On September 12, 1997, Pacific filed Supplement 18992-A to make a clerical correction.  Pacific did respond, by a separate letter, to some of the issues raised in the protests, but did not accommodate AT&T’s and the Attorney’s concerns.  The outstanding issues are: 

1. Whether Pacific has in place or may have available the technology necessary to offer the Busy Line Verification/Interrupt (BLV/I) service with DNCF.

2. Whether Pacific should be allowed to limit DNCF to Facilities-Based CLCs.

3. Whether Pacific may deny DNCF service to CLCs if an end user’s account is in arrears.  

NOTICE
Pacific states that a copy of Advice Letter No. 18992, Supplement No. 18992-A and related tariff sheets were mailed to competing and adjacent utilities and/or other utilities.  Notice of Advice Letter No. 18992 was published in the Commission Daily Calendar of September 27, 1997.

PROTESTS 

On September 12, 1997, and September 15, 1997, AT&T and the Attorney for WorldCom, Inc. and Intelenet, Inc., respectively, filed two separate protests to A.L. No. 18992.  The protests raised the following issues:

· That BLV/I should be made available to all CLCs.  Failure to offer BLV/I may cause the CLCs to offer a degraded service.  The inability to offer BLV/I may be inconsistent with the concept of number portability as contemplated by the Telecommunications Act of 1996.  If there is a technological limitation to offering BLV/I on a mechanical basis, then Pacific’s operators should manually pass the call to the CLC operator, who could then perform the BLV/I.

· Pacific’s proposed limitation of DNCF to facilities-based CLCs is problematic.  A CLC that resells service furnished by a facilities-based CLC, rather than Pacific, may be precluded from offering potential subscribers the ability to obtain service using existing numbers ported from Pacific.

· Pacific’s attempt to deny DNCF service to CLCs if an end user account is in arrears is discriminatory and anti-competitive towards facilities-based CLCs.

Pacific’s Supplement A.L. No 18992-A was filed on September 12, 1997 to correct a typographical error.  None of the issues raised by the protestors were addressed in this supplement.  Pacific responded to the protests in two separate responses dated September 18, 1997 and September 19, 1997. 

Pacific claims that neither automatic nor manual BLV/I service can be provided simultaneously with DNCF service.  With DNCF, translations in Pacific’s switches route calls from the customer’s original Pacific Bell telephone number in their switch, to a facilities-based CLC number through a trunk-to-trunk connection.  Because the number now has DNCF, the number no longer has Pacific Bell office equipment associated with it.  Thus, when Pacific receives a request for BLV/I from someone who is dialing the number, they are unable to verify anything other than their translation of the number, including what is happening at the facilities-based CLCs end of the call.  Pacific believes that if they manually transferred the request to a CLC operator, the operator would be unable to either verify the busy condition, or to interrupt the call.

Pacific responds to the issue of limiting DNCF to facilities-based CLCs by stating that its inclusion of only facilities-based carriers was intended as a clarification to existing tariffs.  Pacific claims that they are under no obligation under the Telecommunications Act, this Commission’s Orders or their own interconnection agreement to facilitate such an arrangement.  Pacific’s DNCF customer of record must be the facility-based CLC who receives the ported number, as Pacific claims no relationship with the facility-based CLC’s reseller and no knowledge of the arrangements between the facilities-based CLC and the CLC reseller.

Pacific’s proposed refusal to provide DNCF for delinquent accounts intends to prevent financial losses from customers who move their local service from carrier to carrier, leaving outstanding bills with each.  Pacific does not believe this to be discriminatory or anti-competitive.  Pacific points to an existing resale tariff to show that similar language is in the tariff books.  Cal. P.U.C. Schedule No. 175-T.18.1.1, (S), reads;

    “Utility end users who have been sent a notice of discontinuance of service for non-payment will not

     be allowed to move to another Local Service Provider

     until all outstanding charges are paid.”
DISCUSSION
The protests filed with this Commission claim that certain aspects of Pacific’s requested tariff changes are anti-competitive and discriminatory.

Pacific claims that technological limitations do not permit BLVI with the DNCF service.  The Telecommunications Division (TD) believes that the technological limitations do preclude Pacific from providing BLVI, with DNCF, either automatically or manually.  Furthermore, since DNCF is currently provided on an interim basis until number portability becomes permanent, Pacific should not be required to offer BLVI with the DNCF service until permanent number portability is available.  Pacific describes in their data request response on September 22, 1998, that although not currently available, BLVI in a number-ported environment will operate as follows:


“Ported In:  A Pacific Bell customer wants to verify or interrupt another Pacific Bell customer who has a non-Pacific Bell telephone number.  The customer dials “0” and reaches a Pacific Bell operator who dials the number to be interrupted.  The Pacific Bell Traffic Operator Position System switch launches a query that will provide a Location Routing Number (LRN) which is an end office code.  This information is sent to the tandem switch and routed to the appropriate end office allowing the operator to verify or interrupt the line.”


“Ported Out:  A Pacific Bell customer contacts the operator to verify or interrupt a Pacific Bell telephone number that no longer belongs to a Pacific Bell customer.  The operator attempts to complete the call but is notified by a tone that the number has been ported.  The operator queries for an LRN and translates the LRN into a terminating tandem code.  The operator must then contact the CLC operator to complete the busy line verification or emergency interrupt.”

Pacific’s request to limit DNCF to Facilities-Based Carriers limits competition.  Under such a restriction, a CLC that resells services furnished by a facilities-based CLC, rather than Pacific, would be precluded from offering its potential subscribers the ability to obtain DNCF service using existing numbers ported from Pacific.  Pacific, by restricting the CLC reseller’ from ordering DNCF, would impair the CLC resellers’ ability to compete with Pacific and other CLCs.  Pacific argues that the Telecommunications Act does not require it to offer DNCF to non-facilities-based resellers.  However the Telecommunications Division notes that the Telecommunications Act does not restrict number portability only to facilities-based carriers.  Therefore, Pacific should be required to offer DNCF to all CLC resellers.  Since Pacific does not cite any technical limitations, Pacific also should revise the appropriate tariff sheets so that all CLC resellers will have the opportunity to subscribe to DNCF.

Pacific’s argument for the denial of DNCF for delinquent accounts is that Pacific is attempting to prevent losses from customers who might move their local service from carrier to carrier, leaving outstanding bills with each.  The Commission should not permit the language in Pacific’s tariffs because the result is anti-competitive, as this tariff restricts a subscriber from migrating to another service provider.  The Commission addressed anti-competitive practices in Decision 95-07-054, Appendix A, Item 1.B. states that: 


“it is the policy of the Commission that all telecommunications providers shall be subject to appropriate regulation designed to safeguard against anti-competitive conduct”.

Furthermore, the Commission in Resolution T-16157, dated July 23, 1998, permits all CLCs participating in the Centralized Credit Check System (CCCS) to deviate from the CLC deposit rule to include the CCCS deposit rule.  Pacific Bell is considered one of the founding members of the CCCS Industry Committee, established by D.85-03-017.  The inclusion of all CLCs in the CCCS addresses Pacific’s concern that customers may jump from carrier to carrier leaving behind unpaid bills with the previous utility.  Resolution T-16157 was adopted, to create parity between the Local Exchange Carriers and the CLCs deposit requirements, as found in the Centralized Credit Check System (CCCS) deposit guide lines.  Therefore, Pacific should be required to remove the language proposed in Original Sheet No. 4.1., of Schedule A-20.

The Telecommunications Division concludes that, with the exception of the Findings and the Ordering Paragraphs in this Resolution, Pacific’s Advice Letter as amended, meets the requirements set forth in the Commission Orders and General Order 96-A and TD recommends that the Commission approve this filing.

FINDINGS

 1.  Pacific Bell filed Advice Letter No. 18992 and Supplement 18992-A to to revise their tariff Schedule Cal. P.U.C. No. A-20, regarding Directory Number Call Forwarding service.

2.
AT&T and the Law Offices of Goodin, MacBride, Squeri, Schlotz, & Ritchie, LLP (Attorneys), on behalf of WorldCom, Inc. and Intelenet, Inc., filed protests to Advice Letter No. 18992 on September 12, 1997 and September 15, 1997, respectively.

 3.  On September 12, 1997, Pacific filed Supplement Advice Letter No. 18992-A.  The supplement was filed to make a clerical revision.

4.  Pacific’s Directory Number Call Forwarding is an interim number portability service until a permanent number portability service is implemented.

 5.  Pacific states that it does not have the technological capabilities to offer Busy Line Verification/Interrupt either mechanically or manually, at this time.

6.  Pacific’s proposal to limit Directory Number Call Forwarding to facilities-based Competitive Local Carriers is considered to be anti-competitive.  Pacific should make Directory Number Call Forwarding available to facilities-based carriers as well as to all non-facilities based resellers.

 7.  Findings of Fact 2 and 3 of Resolution T-16157, approved July 23, 1998, show that Competitive Local Carriers, which are members of the Centralized Credit Check System, are to have the same deposit rules as Incumbent Local Exchange Carriers.  Furthermore, the Centralized Credit Check System has additional deposit rules established for all its members.

8.  Pacific’s attempt to deny Directory Number Call Forwarding service, if the end user has an account in arrears, is anti-competitive.  Pacific’s tariff Schedule A-20, Original Sheet No. 4.1 should be rejected.

9.  Pacific’s, Access Service, tariff Schedule 175-T, 18.1.1, contains language that allows Pacific to restrict an end user from moving to another carrier when an outstanding bill exists.  This language is considered to be anti-competitive, so the Commission is reconsidering this language to ensure that fair competition is not hindered by restricting an end user from moving to another service provider.

THEREFORE, IT IS ORDERED that:

  1.  Pacific is authorized to show in their tariff that they currently have neither the technological nor the manual capabilities to offer Busy Line Verification/Interrupt with Directory Number Call Forwarding (Interim Number Portability).

 2.  Pacific’s request to limit Directory Number Call Forwarding to facilities-based Carriers is denied.  Pacific shall file a Supplement to Advice Letter No. 18992 within 10 days of the effective date of this resolution, to show that Directory Number Call Forwarding is available to facilities-based Carriers as well as non-facilities-based Carriers.

3.  Pacific Bell’s request to deny Directory Number Call Forwarding service to delinquent accounts is denied.  Pacific shall file a Supplement to Advice Letter No. 18992, within 10 days of the effective date of this resolution, to remove the proposed tariff sheet, Schedule A-20, Original Tariff Sheet, No. 4.1.

 4.  Pacific Bell shall file an advice letter, within 10 days of the effective date of this resolution, to revise the tariff Schedule 175-T, Sheet 759, 3rd Revised, Section 18.1.1 (S), by removing the restriction on an end user’s ability to move to another local service provider when they have been sent a notice of discontinuance of service for non-payment.

This Resolution is effective today.

I hereby certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on November 19, 1998.  The following Commissioners approved it:

                                 _____________________________

                                       WESLEY M. FRANKLIN

                                       Executive Director

                                       RICHARD A. BILAS

                                          President

                                       P. GREGORY CONLON

                                       JESSIE J. KNIGHT JR.

                                       HENRY M. DUQUE

                                       JOSIAH L. NEEPER

                                          Commissioners
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