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R E S O L U T I O N
RESOLUTION T-16148.  PACIFIC BELL.  (U-1001-C).  REQUEST TO OFFER ANONYMOUS CALL REJECTION SERVICE.  BY ADVICE LETTER NO. 19265, FILED ON FEBRUARY 11, l998, AS SUPPLEMENTED BY ADVICE LETTER NO. 19265A, FILED ON FEBRUARY 26, l998, AND ADVICE LETTER NO. 19265B, FILED ON MARCH 10, 1998.

SUMMARY 

This Resolution authorizes Pacific Bell (Pacific) to offer Anonymous Call Rejection (ACR) service on a provisional basis for two years.  ACR allows a subscriber to reject calls from parties who do not transmit their telephone number.  These calls will be routed to a recording which explains why the call was not completed and also provides options for reaching the called party.  Pacific must use only one recorded message, devoted completely to ACR service, for all parties making calls rejected by ACR.  Additionally Pacific will be required to add educational information on ACR service to its 1-800 Customer Guide service.   

In order to assure the Commission that the information Pacific provides the public on ACR is factual, neutral and consistent, Pacific must submit to the Telecommunications Division (TD) and the Commission’s Public Advisor, for their approval before offering ACR, draft materials, including: 1) a bill insert, 2) white pages directory information, 3) an ACR recording, 4) service representative scripts and 5) draft Customer Guide information.  Pacific shall send the revised bill insert to its subscribers at least thirty days before it offers ACR.  Foreign language translations of its bill insert shall also be available.         

Pacific must track all inquiries it receives about ACR and submit detailed reports on a quarterly basis to the TD.  These reports shall include the number of ACR subscribers and the number of rejected calls made each month.  The Consumer Services Division (CSD) and the TD shall also track all public inquiries and comments concerning ACR.    

Finally, Pacific must assure the Commission, before it offers ACR, that its network is configured to provide persons making rejected calls an immediate response with the recorded information and that ACR will in no way degrade Pacific’s network. 

BACKGROUND

In l992, the Commission issued D. 92-06-065 (the order) which provided policies and guidelines for the offering of Caller ID and other Custom Local Access Signaling Service (CLASS) services by applicants Pacific, Contel and GTE of California.  None of the applicants included ACR service in their filings; however, an intervenor requested that ACR be offered.  The Commission approved ACR service, granting applicants permission to file an advice letter to request authority to offer the service during the trial period it was authorized to offer Caller ID service.  At that time, the order continued, the customer notification and education program (CNEP) ordered to educate subscribers about the privacy implications of allowing one’s telephone number to be transmitted on calls was to be enlarged to include a description of ACR service in a manner consistent with the informational goals identified in the opinion.  In a concurring opinion, one  Commissioner stated his disagreement with authorizing ACR service.  Appealing the order, TURN objected to our authorization, stating that, with no utility requesting the service, the Commission had not obtained any evidence on how the service should be offered, what safeguards were needed, etc.  In D.92-11-092 the Commission affirmed the earlier order on ACR, finding ACR not contrary to the constitution, statutes, or the public interest.    

Caller ID service was not offered in California until 1996, after utilities were required by the Federal Communications Commission (FCC) to begin passing callers’ telephone numbers on interstate calls unless the callers blocked them.  To date five local exchange carriers have been authorized to offer ACR, either immediately after or within a year of completion of their CNEPs.  Utilities already offering Caller ID service when requesting to offer ACR have been required to send a bill insert on ACR, approved by the Public Advisor and the TD, to subscribers at least thirty days prior to offering ACR.  Pacific, however, included ACR information in a bill insert sent to subscribers in February and March 1998.  

PROTESTS

Pacific’s Advice Letter No. 16925 appeared in the Commission’s Daily Calendar on February 25, l998.  The two supplements were calendared on March 4th and on March 13th respectively.  Protests against Pacific’s AL 16925 were timely filed by TURN on March 3rd, from UCAN on March 5th and the Office of Ratepayer Advocates (ORA) on March 17th.  Pacific responded on March 12th to the protests of TURN and UCAN and on March 27th to ORA’s protest.  The protests generally raise similar issues and make similar recommendations for offering ACR.  Their comments will be summarized under the issues included in all of their filings.  

1. Lacking a detailed record on the privacy ramifications of ACR, Pacific’s AL should be denied or redocketed as an application in order to obtain an evidentiary record.

All three Protestants argue that the potentially serious ramifications for telephone users presented by ACR require a thorough consideration in a proceeding. TURN believes domestic violence victims are an example, who must maintain contact with an abusive spouse, who may have ACR, to avoid kidnapping charges.  The victim’s number must not be revealed, which means finding a payphone or making an operator assisted call, to maintain anonymity; under stress, these options may be unrealistic, forcing a trade of the right to privacy for the right to speak or vice versa.  Additionally, concerns about Caller ID marketing abuses not only make ACR fast track approval dangerously premature but when added to the lack of a thorough record on ACR require a revisiting of the issue.  To TURN this is especially required given allegations of Pacific’s apparent undermining of Commission ordered education efforts on privacy rights, to increase Caller ID sales, described in TURN’s January 30, l998 letter to the Commission.  This strategy may include aggressive marketing of ACR, so the ramifications of ACR should be included in the investigation of the apparent marketing abuses.  So far, Pacific shows little intent to follow Commission mandates regarding ACR, as seen in its failure to submit the bill insert to the Commission, as ordered for GTEC.   

UCAN believes a majority consider greatly important the privacy interests recognized by the Commission, who tried to balance them in making policies about technologies which reduce or enhance privacy of segments of individuals.  Approving Caller ID service, requirements to protect the privacy interest of the calling party were designed, including the CNEP.  Complete    blocking is vastly popular; is “invisible” service, requiring no affirmative action.  Sudden ACR implementation may mean rude awakenings, forcing need for affirmative decisions on disclosing personal information via Caller ID.  Those used to “invisible” complete blocking protection must learn quickly to disable blocking to complete necessary but rejected calls.  UCAN fears most do   not know how to defeat blocking by dialing *82.  ACR tentatively authorized during trial period.  UCAN believes order viewed simultaneous deploying of Caller ID and ACR, with CNEP informing customers how features work and of privacy interests at stake.  Deployment of ACR, after customers are used to complete blocking, will cause significant confusion, and possible customer harm.  ACR must be granted only with thorough consideration of issues raised by sudden introduction of ACR technology into the marketplace.  

ORA believes Pacific’s adherence to CNEP and any needs to modify and expand for ACR should be investigated.  The Commission, by requiring updated CNEPs, recognized the need to inform public of privacy implications specific to ACR. 

2.  If the Commission Doesn’t Reject this AL, it should Require the Following Conditions:
      A.  To implement a Comprehensive Notification and Education Program.  UCAN believes  a CNEP should include: (1) Education at the point of call rejection, i.e. how to deactivate Caller ID blocking feature and implications of defeating blocking feature.  (2) Specific instructions on unblocking calls in all Notification and Education Materials. (3) Education to new customers by providing notification and education materials.  (4) Allowing public ample opportunity to be prepared and educated on ACR, by requiring Pacific to provide authorized notice at least thirty days prior to offering ACR.  (5) Education to ACR customers on how to deactivate the ACR.  All Protestants believe the failure of Pacific to submit its proposed bill insert to the Commission for approval provides a rationale for requiring a CNEP filing by Pacific. 

TURN believes the bill insert attached to AL No. 19265 fails to meet “informational goals” outlined in Caller ID decisions, which are to provide: (1) neutral, objective information on the  service(s) and how informed choices can be made about them; (2) messages in many languages; (3) messages in several different media, such as bill inserts, white pages information, brochures, sales representative scripts, and paid advertising; (4) a contact for consumers if they have service complaints; and 5) efforts to reach groups with special needs (such as seniors, children, the limited English speaking, the disabled and those with unlisted and nonpublished numbers).  Also, high standards should be set to measure effectiveness of Pacific’s customer education efforts.   

       B.  Approve ACR provisionally on condition that Pacific first files CNEP.   Without an  application, ORA believes ACR approval should be provisional, based on filing a CNEP.  

      C.  ACR should be offered without Pricing Flexibility, offered only as a stand-alone service and should be sold only to customers with Caller ID service.   TURN believes Pacific   willingly sacrifices customer privacy rights to fatten bottom line.  As ACR can make complete blocking burdensome, an incentive exists for ACR ubiquity by offering it as free add on to non-Caller ID customers. To prevent this, allow only at undiscounted rate, as “stand alone” service.

       D.  Limit sale of ACR to residential customers.  UCAN sees business interest in ACR to force prospective customers to divulge name and number for marketing purposes, at odds with calling party’s privacy interest to prevent disclosure of identifying information.  This business interest differs vastly from the protection of called party’s privacy interest in undisturbed solitude, identified in the order, which is a residential customer interest, not a business interest.     

3.    Pacific charges customers for calls to telephones which can reject blocked calls.

Calls may be connected to a party’s telephone line which has installed equipment with ACR capability to reject blocked calls.  With utility provided ACR, a call is diverted to a recording before reaching the called party so a caller is not charged as call is not terminated.  ORA believes callers have historical expectation to reasonably reach the line of the called party, to voice mail or a recording device, so should not be charged when reach non-utility ACR.  This is worse than making an ACR call, as the caller has to provide a telephone number to avoid being charged.  

4.    Pacific has failed to provide for adequate and timely notification of new customers 

ORA believes new uneducated customers may inadvertently release to businesses private information as a condition of engaging in commerce.  Use of ACR in this manner in effect discriminates against those wishing to protect their privacy.  New customers need education up front on ACR privacy implications and measures to protect their privacy, when request for service initiation is made.  

PACIFIC’S RESPONSE TO THE PROTESTS  

Pacific believes that all of the protests lack merit.  Regarding the lack of a detailed record on the privacy implications of ACR, Pacific believes that such a record already exists and quotes D. 92-06-065 as support.  Moreover, the Commission did not believe an application was necessary, as indicated in its statement on this issue.  

Concerning Protestants claim that the Commission required the introduction of ACR within a two year period, simultaneously with the introduction of Caller ID, Pacific believes that the Commission clearly did not intend for the product to be offered within two years of the Caller ID decisions, as the protests state.  Nor did the Commission intend, as UCAN asserts, that ACR necessarily be deployed “simultaneously” with Caller ID.  The record clearly states that the Commission anticipated later deployment of ACR, acknowledging at the time that no LECs had actually applied for it.

Regarding TURN’s statements about marketing abuses, mentioned in its January 30th letter to the Commission, Pacific considers them totally unsubstantiated allegations and asserts that TURN cites itself as an authority for the veracity of the claims in its letter to which Pacific states it has previously responded.    

Pacific challenges Protestants’ argument that ACR will degrade the rights of calling parties who would be subjected to the inconvenience of having to seek a public or other telephone to complete a call to a line with ACR as well as the alleged chilling effect that ACR might have on callers electing to not complete their call rather than divulge their private number.  To Pacific no  right ensures answer of one’s telephone calls.  ACR neither changes that nor degrades callers’ right to privacy, it merely mechanically facilitates a called party’s right of guarding privacy, by  choosing not to answer the telephone.  Furthermore, it is likely that most callers have previously encountered ACR, by calling ACR customers in other service areas or calling someone whose telephone has ACR features. 

As Pacific continues to provide notification and education as required, Protestants wrongly assert  the “Caller ID education campaign” is over.  Pacific is not obligated to submit the proposed ACR bill insert to the Public Advisor or to the TD.  Moreover, the ACR notice has been approved as it   is identical to the one approved by the Commission staff for GTEC.  TURN’s suggestion to bar flexible pricing ignores the fact that ACR was approved in 1992, when final pricing was to result in another proceeding.  Pacific believes ORA’s concern about customers being charged for making calls to ACR equipped telephones is irrelevant to offering of ACR, as Pacific has no control over this type of equipment.  This would discriminate against Pacific, injure ratepayers.  Pacific did not respond to UCAN’s suggestion that ACR should only be a residential service.  

DISCUSSION

We agree with Protestants that the change in telephone service, which ACR may present to the public, may result in confusion and possible harm if customers are not adequately informed of the privacy implications presented by ACR.  This is especially the case because there has been a two year period since Pacific’s CNEP was conducted.  In lieu of holding hearings, as suggested by Protestants, we believe that we can achieve the informational goals established in our CNEP by requiring Pacific to establish neutral, factual and internally consistent information on ACR in all of its public materials.  Pacific will be required to submit to TD and the public advisor, for their approval, drafts of its revised bill insert, directory white pages information,1-800 Customer Guide, revised ACR recorded message as well as service representative scripts and job aids on ACR, used when persons call Pacific for information.  Pacific should have copies of its bill insert and any other adopted educational materials on ACR translated and made available in the languages used by Pacific in its CNEP bill inserts in 1996.  The bill insert in English should include a paragraph in each of these languages briefly describing ACR and stating the availability of the translated bill insert.  As an additional safeguard, we are authorizing ACR on a provisional service for two years in order to monitor the introduction of this service and to see if any problems arise which require extraordinary measures to assure that no subscriber’s privacy is affected as a result of this service.  Pacific shall be required to track all inquiries about ACR and to submit detailed quarterly reports to the director of the TD.  These reports shall include questions, complaints, requested safeguards, suggested modifications to the service, etc.  The number of ACR subscribers and number of rejected calls should also be included.  Pacific shall meet with the TD to discuss the proper format for submitting the reports. Additionally TD and CSD shall also track public inquiries and responses to ACR. 

Pacific proposes to use two different recordings to provide instructions to people whose calls have been rejected by an ACR subscriber.  One recording functions only to provide instruction  to persons whose calls have been rejected by ACR subscribers.  The other recording, used in 5ESS switch areas, has been modified to serve two functions.  One function is to state the type of Caller ID blocking on the telephone line being used, which is required of all carriers.  The other function is to provide instruction on ACR for people making rejected calls to ACR subscribers.  We believe the resulting message is not clear and will be confusing for customers regardless of why they reach the recording.

Therefore we will require Pacific to have one recorded message for all customers making rejected calls to ACR subscribers.  Pacific should submit to the TD and the Public Advisor, for their approval, language for a revised message.  This message should inform customers how to  deactivate complete blocking on a per call basis to reach the ACR subscriber and what measures are available if they want to access the called party without divulging their name and telephone number, such as using a payphone or having the operator make the call for them.  Additionally Pacific should add information on ACR service to its 1-800 Customer Guide service.  This information should be accessible by calling the 1-800 telephone number without requiring a code as is now the case.    

Finally, Pacific must provide the Commission, before it offers the service, assurance that it has the technical ability and in-place system to provide persons making rejected calls an immediate response and that implementation of ACR service will in no any way degrade Pacific’s network. 

FINDINGS OF FACT

1.  In Decision 92-06-065 and Decision 92-11-062 (our orders) the Commission authorized Pacific to request authority to offer ACR service upon the filing of an advice letter. 


2.  Pacific filed Advice Letter 19265 on February 11, l998, to offer ACR service.


3.  Pacific’s AL 19265 was protested by TURN, UCAN and ORA.


4.  ORA’s recommendation that Pacific should be granted interim authority to offer ACR if the Commission does not redocket the AL into a formal application is reasonable. 


5.  Pacific should be authorized on a provisional basis to offer ACR service for two years after the date it is authorized to offer the service.

6.  Pacific should be required to track all calls and other inquiries on its ACR service and to report to the TD on a quarterly basis on these inquiries and also include the number of subscribers to ACR service and the number of rejected calls made each month. 

7.  All sources of information on ACR which Pacific provides the public should be neutral, factual and consistent. 

8.  Before offering ACR, Pacific should submit to the Public Advisor and to the TD, for their approval within five business days: a revised bill insert, white pages directory information, 1-800 Customer Guide information on ACR and other materials as described in this Resolution and draft service representative scripts and aids used when persons call with questions about ACR.  

9.  Pacific should send the approved bill insert to its subscribers at least thirty days prior to its offering ACR.

10.  Pacific should make available copies of the adopted bill insert translated into the languages used by Pacific for its Customer Notification and Education Program bill insert in l996.

11.  Pacific should use only one recorded message for all customers making rejected calls.  

12.  Pacific should submit to the TD and to the Public Advisor a revised recorded message which  provides detailed instructions on how to deactivate complete blocking for the specific call and shall describe measures to contact ACR subscribers without transmitting the caller’s name and telephone number.

13.  Subscribers should be able to access Pacific’s 1-800 Guide service for information on ACR  directly without needing to dial a code  

14.  The Commission staff should also track the inquiries received on ACR service and should monitor Pacific’s contacts with the public to assure that Pacific provides only neutral and factual advice. 

15.  Pacific should assure the Commission, before offering ACR, that its network is configured to provide persons making rejected calls an immediate response and that the implementation of ACR will in no way degrade Pacific’s network.

THEREFORE, IT IS ORDERED THAT:

1.  It is reasonable to allow Pacific Bell (Pacific) to institute the Anonymous Call Rejection (ACR) service on a provisional basis for two years in accordance with the ordering paragraphs in this Resolution.  

2.  All sources of Pacific’s educational information on ACR service for the public shall be neutral, factual and consistent; prior to offering ACR Pacific shall submit drafts, as described in this resolution, to the Telecommunications Division (TD) and to the Commission’s Public Advisor, for their approval, of the following: a) a revised bill insert, b) a revised ACR recording, c) script for Pacific’s 1-800 Customer Guide, which shall not require a code to access it, d) directory white pages information on ACR, and e) service representative scripts and aids for use when subscribers call Pacific with questions about ACR service.  

3.  Pacific shall send subscribers the approved bill insert at least 30 days before offering ACR.

4.  Pacific shall make available copies of the bill insert translated into the languages used by Pacific for its CNEP materials in l996.

5.  Pacific shall track all inquiries, comments, complaints, and suggestions on ACR service as well as the number of ACR subscribers and number of rejected calls and report them to the Commission’s TD on a quarterly basis. 

6.  Pacific shall assure the Commission before offering ACR that its network is capable and    configured to immediately provide persons making rejected calls the recorded instructions and that its ACR service will in no way degrade its network operations.

7.   The protests by TURN, UCAN and ORA are accepted in part and rejected in part. 

The effective date of this Resolution is today. 

I certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on June 18, l998.  The following Commissioners approved it: 
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