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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Telecommunications Division                    RESOLUTION T-16152

Carrier Branch*                                SEPTEMBER 17, 1998
R E S O L U T I O N
RESOLUTION T-16152.  ALL COMPETITIVE LOCAL EXCHANGE CARRIERS.  NOTICE TO COMPLY WITH THE REQUIREMENTS OF DECISION 95-07-054 WHEN OFFERING RATE REDUCTIONS FOR EXISTING SERVICES.

_____________________________________________________

SUMMARY
This Resolution directs all competitive local carriers (CLCs) to adhere consistently with the requirements of Decision (D.)95-07-054 when requesting Commission approval for rate reduction offerings on existing telephone services.  A promotional offering is an example of a rate reduction.

BACKGROUND
Through (D.)95-07-054 dated July 24, 1995, the Commission adopted local competition rules authorizing prospective CLCs to request certificates of public convenience and necessity to provide local exchange service.  These rules are outlined in Appendices A and B of D.95-07-054. 

According to D.95-07-054 [rule on entry, certification and regulation of CLCs, Appendix A(4)(E)], CLCs shall make tariff filings for:  (1) rate revisions, whether a reduction or an increase in rates, (2) new service offerings, and (3) any other tariff revisions which do not affect the rate.  The effective date varies depending on the type of request.  For example, rate reduction requests for existing tariff services become effective on five working days; notice to customers is not required for this type of filing.  A CLC’s tariffs must comply with this rule and other rules of D. 95-07-054.

DISCUSSION
CLCs and other telephone service providers commonly offer promotions on existing telephone services, as a competitive tool.  Promotions, in general, involve a rate reduction for a specific period of time.  Since promotions involve a rate reduction, a CLC must file tariffs for this type of service offering.

Tariff filings of regulated utilities are transmitted by an advice letter.  The rules governing advice letter filings are contained in Commission’s General Order (GO) 96-A.  In general, this GO provides that an advice letter and its accompanying tariff sheets must be furnished to competing utilities, and other interested parties requesting notification, [GO 96-A, Section III.(G)(1) and (2)].  However, the Commission issued D. 97-06-107 and exempted CLCs from serving a copy of advice letters and each of the tariff sheets to competing utilities. 
 Notwithstanding this exemption, any interested party may continue to request notification.

A mere notice to the Commission of promotional offerings --without filing an advice letter-- is not in compliance with the provisions of D.95-07-054.  For example, Pacific Bell mailed a notice of several promotional offerings in GTEC California Inc.’s territory to the Commission, dated January 21, 1998.  However, Pacific Bell did not file an advice letter. 

The Commission’s intent in adopting D.95-07-054 is to promote local exchange competition and to provide appropriate regulation to safeguard against anti-competitive conduct.  It is also the Commission’s intent to monitor, on a periodic basis, the market conditions of the local exchange telecommunications market and reevalute its policies on local exchange competition accordingly.  The Commission has not made any revisions to its current CLC requirement with regards to rate revisions, such as promotional offerings.  Therefore, all CLCs must comply with the current rules and regulations of D.95-07-054 and GO 96-A
 until the Commission makes the changes it believes are appropriate.

FINDINGS

1.
The Commission adopted D.95-07-054 to promote competition in local exchange service.

2.
All CLCs must comply with D.95-07-054 and GO 96-A when filing their rate reduction requests for existing services.

3.
A promotional offering is an example of a rate reduction offering by a CLC.

4.
Currently, not all CLCs are complying with the provisions of D.95-07-054 when filing promotional offerings for existing services.

5.
Until the Commission reevaluates its rules and regulations on rate reduction filings, all CLCs must consistently comply with the current requirements when filing promotional offerings.

THEREFORE, IT IS ORDERED that:
 1.
All competitive local carrier service providers are directed to comply consistently with the rules and regulations of Decision 95-07-054 with regards to filing of rate reductions for existing services, such as promotional offerings.

 2.
Competitive local carriers whose tariff rules do not comply with the requirements of Decision 95-07-054 shall revise their tariffs accordingly.

This Resolution is effective today.

I hereby certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on September 17, 1998.  The following Commissioners approved it:

                                 _____________________________

                                       WESLEY M. FRANKLIN

                                       Executive Director








    RICHARD A. BILAS


                                          President

                                       P. GREGORY CONLON

                                       JESSIE J. KNIGHT, JR.

                                       HENRY M. DUQUE 

                                       JOSIAH L. NEEPER

                                          Commissioners 

� In D. 95-07-054, the Commission adopted initial local competition rules applicable to the service territories of Pacific Bell and GTEC California, Inc., with the ultimate goal of opening all telecommunications markets to competition.


� Ordering Paragraph No. 6 of  D. 97-06-107 states:  “All  interexchange carriers and CLCs are no longer required to comply with General Order 96-A, subsections (G)(1) and (2) and Commission Rule of Practice and Procedure 18(b).”





� Pacific Bell’s current competitive local carrier tariff Rule No. 9 provides that its promotional offerings require only Commission notification and that no Commission approval is required.  This tariff rule was inadvertently approved by the Telecommunications Division.





� The Commission, in cooperation with regulated utilities, is in the process of revising GO 96-A.
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