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R E S O L U T I O N
RESOLUTION ALJ 176-3051.  Ratification of preliminary determinations of category for proceedings initiated by application.  The preliminary determinations are pursuant to Article 2.5, Rules 4, and 6.1 of the Commission’s Rules of Practice and Procedure.  (See also Rule 63.2(c) regarding notice of assignment.)

The Commission’s rules and procedures which implement the requirements of Senate Bill (SB) 960 (Leonard, ch. 96-0856) are, for the most part, found in Article 2.5 of our Rules of Practice and Procedure.  The rules and procedures were adopted by the Commission in D.97-11-021, which describes more fully the background to the development of these rules.  Rule 4 describes the formal proceedings to which the SB 960 rules (Article 2.5) apply.  Rule 6.1 requires the Commission to preliminarily determine a proceeding’s category, whether the proceeding requires a hearing, and designate an Assigned Commissioner and Administrative Law Judge.  Rule 6.1(a) states that the preliminary determination of category is not appealable but shall be confirmed or changed by Assigned Commissioner’s ruling.  Unless and until a preliminary determination is changed by such ruling, the preliminary determination of category governs the applicability of the other reforms that SB 960 requires.  Rule 63.2 provides for petitioning the Commission to reassign a proceeding to another administrative law judge.  Rule 63.2(c) establishes the time for filing such a petition.  For purposes of Rule 63.2(c), notice of the assignment is the day the assignments associated with this preliminary categorization document appear in the Daily Calendar following the Commission business meeting.

The Categories
SB 960 makes sweeping changes in many aspects of the Commission’s practices in an effort to improve the quality and timeliness of Commission decision making.  It creates three categories of proceedings: adjudicatory, ratesetting, and quasi-legislative.  The applicability of many of the changes it requires depends upon the category assigned to the proceeding.  For example, the ex parte rules which apply differ if the proceeding is categorized as adjudicatory rather than quasi-legislative.  The Legislature defined each of these procedural categories in Section 7 of SB 960.  Consistent with these definitions, the rules provide that:

“‘Adjudicatory’ proceedings are: (1) enforcement investigations into possible violations of any provision of statutory law or order or rule of the Commission; and (2) complaints against regulated entities, including those complaints that challenge the accuracy of a bill, but excluding those complaints that challenge the reasonableness of rates or charges, past, present, or future.

“‘Ratesetting’ proceedings are proceedings in which the Commission sets or investigates rates for a specifically named utility (or utilities), or establishes a mechanism that in turn sets the rates for a specifically named utility (or utilities).  ‘Ratesetting’ proceedings include complaints that challenge the reasonableness of rates or charges, past, present, or future.  For purposes of this Article, other proceedings may be categorized as ratesetting as described in Rule 6.1(c).

“‘Quasi-legislative’ proceedings are proceedings that establish policy or rules (including generic ratemaking policy or rules) affecting a class of regulated entities, including those proceedings in which the Commission investigates rates or practices for an entire regulated industry or class of entities within the industry.” (Rules 5(b), 5(c), and 5(d).)

Mixed or Unclear Category Proceedings

For a proceeding that may fall into more than one category, the rules allow parties to recommend that the Commission pick the most suitable category, or to recommend dividing the subject matter of the proceeding into different phases or one or more new proceedings, each with its own category.  The rules provide that a proceeding that does not clearly fit into any of SB 960’s defined categories will be conducted under the rules applicable to the ratesetting category.  As such a proceeding matures, the Commission may determine that the rules applicable to one of the other categories, or some hybrid of those rules, would be better suited to the proceeding.

As stated in D.97-06-071, ratesetting proceedings typically involve a mix of policymaking and factfinding relating to a particular public utility.  Because proceedings that do not clearly fall within the adjudicatory or quasi-legislative categories likewise typically involve a mix of policymaking and factfinding, the ratesetting procedures are, in general, preferable for those proceedings.

Next Steps

As stated above, this preliminary determination of category is not appealable.  Once interested parties have had an opportunity to respond to the initiating party’s proposed category, the preliminary determination shall be confirmed or changed by Assigned Commissioner’s Ruling pursuant to Rule 6(a)(3).  This Assigned Commissioner Ruling may be appealed to the full Commission pursuant to Rule 6.4(a).  Parties have 10 days after the ruling is mailed to appeal.  Responses to the appeal are allowed under Rule 6.4(b), and must be filed and served not later than 15 days after the ruling is mailed.  The full Commission will consider the appeal.

Any party, or person or entity declaring an intention to become a party is entitled to petition for reassignment of the proceeding to another Administrative Law Judge, as described in Rule 63.2.  Such a petition must be filed no later than 10 days after notice of the assignment.  For purposes of Rule 63.2(c), notice of the assignment is the day the assignments associated with this preliminary categorization document appear in the Daily Calendar following the Commission business meeting.

Conclusion

The Commission has reviewed the initial pleading of the utility applicants listed in the attached schedule and has made a preliminary determination of category and need for hearing, consistent with the requirements and definitions of Article 2.5 of its rules.

IT IS ORDERED that each proceeding listed in the attached schedule is preliminarily categorized, and the need for a hearing is noted.

I certify that the foregoing resolution was duly introduced, passed, and adopted at a conference of the Public Utilities Commission of the State of California held on November 21, 2000, the following Commissioners voting favorably thereon:



WESLEY M. FRANKLIN

Executive Director


LORETTA M. LYNCH


President


HENRY M. DUQUE


JOSIAH L. NEEPER


RICHARD A. BILAS


CARL W. WOOD


Commissioners

ALJ/epg


PRELIMINARY DETERMINATION
SCHEDULE
Resolution ALJ 176-3051 (11/21/2000)



NUMBER 
TITLE 
PROPOSED CATEGORY 
PRELIM. CATEGORY 

HEARING 



A00-10-052 
GLOBALCOM, INC., dba GCI GLOBALCOM, INC., (U‑6093-C) for Approval of Pro Forma Reorganization
Ratesetting 
Ratesetting
NO



A00-10-053 
ALAMEDA CORRIDOR TRANSPORTATION AUTHORITY, for an Order authorizing the Alteration of the Alameda Street Grade Separation Structure (CPUC number 2H-27.63-B) in the City of Los Angeles, California
Ratesetting 
Ratesetting
NO



A00-10-054 
NAYAA I. LACY, dba PLANE RIDE, for authority to operate as a passenger stage corporation between points in Alameda, San Francisco, Contra Costa and Santa Clara Counties, and the Oakland, San Francisco, and San Jose International Airports, and to establish a zone of rate freedom
Ratesetting 
Ratesetting
NO



A00-10-055 
UNITED STATES TELESIS, INC., for registration as an interexchange carrier telephone corporation pursuant to the provisions of Public Utilities Code Section 1013 and D.97‑06‑107
Ratesetting NDIEC Registration Application
Ratesetting
NO



A00-10-056 
CANAL, JAVIER A. AND BUENO, ADA R., dba GOLDEN STATE SHUTTLE, for authority to operate as a passenger stage corporation between points in San Francisco, Alameda, Contra Costa, San Mateo, and Marin counties and the San Francisco, Oakland and San Jose International airports and to establish a zone of rate freedom
Ratesetting 
Ratesetting
NO



A00-10-057 
TIKU, ERMIYAS, dba A-BEST EXPRESS AIRPORT SHUTTLE, for authority to operate as a passenger stage corporation between points in San Francisco, Alameda and Santa Clara and the San Francisco, San Jose and Oakland International airports and to establish a zone of rate freedom
Ratesetting 
Ratesetting
NO



A00-10-058 
TNS OF CALIFORNIA, INC., for a certificate of public convenience and necessity to operate as a reseller & facilities-based provider of local exchange and interexchange telecommunications service throughout the State of California
Ratesetting 
Ratesetting
NO






A00-11-003 
24/7 COMMUNICATIONS, INC., for a certificate of public convenience and necessity to offer local exchange, access and interexchange services within California. [Included as Attachment 1 is its application for registration as an NDIEC pursuant to Section 1013, Public Utilities Code, and D. 97-06-107]
Ratesetting 
Ratesetting
NO



A00-11-004 
PACIFIC BELL TELEPHONE COMPANY, for authority to categorize special access and ISDN services as Category III services
Ratesetting 
Ratesetting
YES



A00-11-005 
CITY OF LEMOORE, for an order to install a new grade crossing on Belle Haven Drive across the Union Pacific Railroad Company's Hanford Subdivision in the County of Kings, State of California
Ratesetting 
Ratesetting
NO



A00-11-006 
PACIFIC GAS AND ELECTRIC COMPANY, acting on behalf of the General Orders 95 and 128 Rules Committee, for an order adopting changes to General Orders 95 and 128
Quasi-legislative 
Quasi-legislative
NO



A00-11-007 
SAN DIEGO GAS & ELECTRIC COMPANY, for authority to make various electric rate design changes, close certain rates, and revise cost allocation among customer classes effective August 1, 2001
Ratesetting 
Ratesetting
NO



A00-11-008 
CITY OF ATASCADERO, to construct a new grade separation crossing in the City of Atascadero, County of San Luis Obispo
Ratesetting 
Ratesetting
NO



A00-11-009 
PACIFIC GAS AND ELECTRIC COMPANY, Compliance; for Approval of Year 2001 Low Income Programs in Compliance with Ordering Paragraph 4 of Decision 00-09-036
Ratesetting 
Ratesetting
YES



A00-11-010 
ZAMA NETWORKS, INC., for a Certificate of Public Convenience and Necessity to Provide Limited Facilities-Based and Resold Competitive Local Exchange and Interexchange Services
Ratesetting 
Ratesetting
NO



A00-11-011 
SOUTHERN CALIFORNIA GAS COMPANY, for authority to continue low income assistance programs and funding through 2001
Ratesetting 
Ratesetting
YES



A00-11-012 
SAN DIEGO GAS & ELECTRIC COMPANY, for authority to continue low income assistance programs and funding through 2001
Ratesetting 
Ratesetting
YES



A00-11-013 
A.R.C. NETWORKS, INC., GTCR CO-INVEST, L.P., GTCR FUND VII, L.P., INFOHIGHWAY COMMUNICATIONS CORPORATION, Joint; for Approval of a Transaction Involving the change in control of a California certificated carrier
Ratesetting 
Ratesetting
NO



A00-11-014 
GLOBAL TELELINK SERVICES, INC., for a certificate of public convenience and necessity to provide resold and limited facilities-based local exchange and interexchange telecommunications services within California
Ratesetting 
Ratesetting
NO



A00-11-015 
LOS ANGELES TO PASADENA METRO BLUE LINE, for an order authorizing the construction of two light rail transit tracks at-grade crossing at Hope Street, Fairview Avenue, Magnolia Street, and Fremont Avenue/Grevelia Street in the City of South Pasadena, County of Los Angeles, California
Ratesetting 
Ratesetting
NO



A00-11-016 
LOS ANGELES TO PASADENA METRO BLUE LINE, for an order authorizing the construction of two light rail transit tracks at-grade crossing and a pedestrian crossing at the Southwest Museum Station, North Avenue 50, North Avenue 51, North Avenue 52, North Avenue 53, North Avenue 54, North Avenue 55, North Avenue 56, and North Avenue 57 in the City of Los Angeles, County of Los Angeles, California
Ratesetting 
Ratesetting
NO



A00-11-017 
GLOBAL METRO NETWORKS CALIFORNIA, LLC, for a Certificate of Public Convenience and Necessity to Operate as both an Intrastate Interexchange Carrier and as a Competitive Local Exchange Provider of Telecommunications Services within the State of California
Ratesetting 
Ratesetting
NO











A00-11-019 
CALIFORNIA TELEPHONE COMPANY, L.L.C., for a certificate of public convenience and necessity to offer local exchange, access and interexchange services.
Ratesetting 
Ratesetting
NO



A00-11-020 
SOUTHERN CALIFORNIA EDISON COMPANY, compliance application for approval of Year 2001 Low Income Program Plans
Ratesetting 
Ratesetting
YES



A00-11-021 
STARFONE CORP., for registration as an interexchange carrier telephone corporation pursuant to the provisions of Public Utilities Code Section 1013 and D97-06-107
Ratesetting NDIEC Registration Application
Ratesetting
NO



A00-11-022 
GLOBAL NET PAGING, INC., dba GLOBAL NET COMMUNICATIONS, for registration as an interexchange carrier telephone corporation pursuant to the provisions of Public Utilities Code Section 1013
NDIEC Registration Application
Ratesetting
NO



A00-11-023 
ARBROS COMMUNICATIONS LICENSING COMPANY, for a certificate of public convenience and necessity to provide limited facilities-based and resold local exchange and interexchange telecommunications services in the State of California
Ratesetting 
Ratesetting
NO



A00-11-025 
SAN DIEGO GAS & ELECTRIC COMPANY, for authority to incur additional indebtedness for working capital purposes in an aggregate principal amount not to exceed $800 million (inclusive of the amounts otherwise authorized by Public Utilities Code Section 823) at any one time outstanding
Ratesetting 
Ratesetting
NO



A00-11-026 
BROADWING COMMUNICATIONS SERVICES INC., a Delaware Corporation, to affirm and extend its certificate of public convenience and necessity in order to provide interLATA and intraLATA telecommunications services within California
Ratesetting 
Ratesetting
NO



A00-11-027 
DHAMI, KUNDAN SINGH, dba SENIORS AIRPORTER SHUTTLE, for the Authority to Operate as a Passenger Stage Operation between points in Alameda, Santa Clara and San Mateo Counties, and the Oakland, San Francisco and San Jose International Airports
Ratesetting 
Ratesetting
NO



A00-11-028 
CENTRAL COAST SHUTTLE SERVICES, INC., in the matter of amendment of existing passenger stage certificate 13086 to add on-call passenger stage service between points in Santa Maria, Buellton, Santa Barbara and Ventura and Santa Barbara Airport and Los Angeles International Airport and to establish a zone of rate freedom
Ratesetting 
Ratesetting
NO



A00-11-029 
LOS ANGELES TO PASADENA METRO BLUE LINE, for an order authorizing the construction of two light rail transit tracks grade-separated crossing Craig Avenue, Altadena Avenue, Sierra Madre Villa Avenue/San Gabriel Boulevard, Sunnyslope Drive, Foothill Boulevard, and Madre Street in the City of Pasadena, County of Los Angeles, California
Ratesetting 
Ratesetting
NO



A00-11-030 
UNITED STATES COMMUNICATIONS CORPORATION, dba U.S. COMMCORP, for a Certificate of Public Convenience and Necessity to Provide Facilities-Based and Resold Local Exchange and Interexchange Telecommunications Services within California
Ratesetting 
Ratesetting
NO



A00-11-031 
LOCKHEED MARTIN GLOBAL TEL. SER., INC., for registration as an interexchange carrier telephone corporation pursuant to the provisions of Public Utilities Code Section 1013 and D.97-06-107
 NDIEC Registration Application
Ratesetting
NO



A00-11-032 
LOS ANGELES TO PASADENA METRO BLUE LINE, for an order authorizing the construction of two light rail transit tracks grade-separated crossing Marengo Avenue, Los Robles Avenue, El Molino Avenue, Lake Avenue, Wilson Avenue, Hill Avenue, Sierra Bonita Avenue, and Allen Avenue, in the City of Pasadena, County of Los Angeles, California
Ratesetting 
Ratesetting
NO



A00-11-033 
LOS ANGELES TO PASADENA METRO BLUE LINE, for an order authorizing the construction of two light rail transit tracks at-grade crossing Arroyo Verde Road, Indiana Avenue, Orange Grove Avenue, El Centro/Glendon Way, and Mission Street/Meridian Avenue in the City of South Pasadena, County of Los Angeles, California
Ratesetting 
Ratesetting
NO



A00-11-034 
LOS ANGELES TO PASADENA METRO BLUE LINE, for an order authorizing the construction of two light rail transit tracks at-grade crossing North Avenue 59, North Avenue 60, North Avenue 61, and Figueroa Street, in the City of Los Angeles, County of Los Angeles, California
Ratesetting 
Ratesetting
NO



A00-11-035 
TELECOM NEW ZEALAND COMMUN. (USA) LTD., for registration as an interexchange carrier telephone corporation pursuant to the provisions of Public Utilities Code Section 1013 and D.97-06-107
 NDIEC Registration Application
Ratesetting
NO



A00-11-036 
FIVE STAR AIRPORT LIMO AND SUTTLE, LLC, SAFA ALTAIE, Safa Altaie to transfer control of his passenger stage authority PSC-6064, pursuant to the provisions of Section 851 et seq., of the California Public Utilities Code, to Five Star Airport Limo and Shuttle, LLC; and to establish a zone of rate freedom (ZORF) under Section 454.2 of the Public Utilities Code
Ratesetting 
Ratesetting
NO



A00-11-037 
PACIFIC GAS AND ELECTRIC COMPANY, compliance application for approval of Year 2001 Energy Efficiency Programs, in compliance with Ordering Paragraph 93 of Decision D00-07-017
Ratesetting 
Ratesetting
YES



A00-11-038 
SOUTHERN CALIFORNIA EDISON COMPANY, for authority to institute a rate stabilization plan with a rate increase and end of rate freeze tariffs
Ratesetting 
Ratesetting
YES



A00-11-039 
METROMEDIA FIBER NETWORK SERVICES, INC., (U-6030-C), for its Second Modification of its Certificate of Public Convenience and Necessity to Comply with the California Environmental Quality Act
Ratesetting 
Ratesetting
YES



A00-11-040 
LOS ANGELES TO PASADENA METRO BLUE LINE, for an order authorizing the construction of two light rail transit tracks grade-separated crossings under Fair Oaks Bridge, and at-grade crossing at Glenarm Street, Fillmore Street, California Boulevard, and Del Mar Boulevard in the City of Pasadena, County of Los Angeles, California
Ratesetting 
Ratesetting
NO



A00-11-041 
ONFIBER CARRIER SERVICES, INC., PACIFIC GAS AND ELECTRIC COMPANY, for approval of agreement allowing access to electric distribution facilities for the installation and maintenance of telecommunication equipment
Ratesetting 
Ratesetting
NO



A00-11-042 
ONESTAR LONG DISTANCE, INC., for a Certificate of Public Convenience and Necessity to Offer Local Exchange Services
Ratesetting 
Ratesetting
NO



A00-11-043 
SOUTHERN CALIFORNIA EDISON COMPANY, for approval of Program Year 2001 Energy Efficiency Program Plans, Budgets, and Performance Award Mechanism
Ratesetting 
Ratesetting
YES



A00-11-044 
SOUTHERN CALIFORNIA GAS COMPANY, for approval of 2001 Energy Efficiency Programs, budgets, performance incentive structure
Ratesetting 
Ratesetting
YES



A00-11-045 
SAN DIEGO GAS & ELECTRIC COMPANY, for approval of 2001 Energy Efficiency Programs, budgets, performance incentive structure
Ratesetting 
Ratesetting
YES



A00-11-046 
ALLSTATE COMMUNICATIONS, INC., for registration as an interexchange carrier telephone corporation pursuant to the provisions of Public Utilities Code Section 1013
Ratesetting NDIEC Registration Application
Ratesetting
NO



A00-11-047 
DYNAMIC TELCOM ENGINERRING I, LLC, for a certificate of public convenience and necessity to provide facilities-based and resale competitive local exchange and intra and interLATA telecommunications services within the California
Ratesetting 
Ratesetting
NO



A00-11-048 

INTERMEDIA COMMUNICATIONS INC., WORLDCOM, INC., for Approval to Transfer Control of Intermedia Communications Inc. and its Wholly-Owned Subsidiary to WorldCom, Inc.
Ratesetting 
Ratesetting
YES
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