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R E S O L U T I O N
RESOLUTION T-16361.   PACIFIC BELL (U-1001-C).  REQUEST TO OFFER BASIC EXCHANGE SERVICE IN THE SANDY VALLEY EXCHANGE.  BY ADVICE LETTER NO. 20051 FILED ON FEBRUARY 19, 1999, ADVICE LETTER NO. 20051A FILED ON MARCH 12, 1999, ADVICE LETTER NO. 20051B FILED ON APRIL 6, 1999 AND ADVICE LETTER NO. 20051C FILED ON NOVEMBER 17, 1999.  

SUMMARY
This resolution grants Pacific Bell’s (Pacific’s) request in Advice Letter No. (AL) 20051 and supplements AL 20051A, AL 20051B and AL 20051C to offer basic exchange services in the Sandy Valley exchange.  Sandy Valley is a community crossing the Nevada/California border.  This request applies to the portions located in California.  Currently,  Sandy Valley is being provided telephone service by Nevada Bell.  This serving arrangement was established by Resolution No. T-8899, dated May 15, 1975 and must be discontinued as a result of an FCC order that requires states to block Call Return features crossing a state line when privacy is invoked.  FCC Docket 91-281, which prohibits a carrier from delivering or revealing a customer’s name or number to the called party and from using the number or name to allow the called party to contact the calling party (Automatic Call Return, or “ACR,” blocking) if the calling party has requested privacy, requires all carriers with SS7 capability to provide such ACR blocking on interstate calls.  Nevada Bell will not be able to block these types of calls based on the current arrangement once it is SS7 capable; therefore, these services must be moved to a new California area code and prefix in order to comply with the FCC requirement.

BACKGROUND
The Sandy Valley exchange was established by Resolution No.T-8899, effective May 15, 1975.  Both toll and exchange services were furnished to California customers based on Nevada Bell’s tariffs.  Local and toll calling are from Nevada Bell’s rate center in Sandy Valley, Nevada.  All services were to be performed by Nevada Bell personnel as Pacific’s nearest Business Office was located in Colton, some 200 miles away and the nearest Installation and Repair forces were in Baker, some 50 miles away.  

Nevada Bell has been providing telephone service to the Sandy Valley area under the authority of AT&T’s interstate tariffs (FCC tariff 260) prior to January of 1985.  Once divestiture took place and AT&T divested from the local Bell Operating Companies, there was no legal authority for Nevada Bell to continue to provide service in California, except for those customers that had telephone service prior to divestiture.  Furthermore, as a result of a FCC ruling that affects privacy issues on interstate calls, Nevada Bell is obligated to discontinue service in Sandy Valley, California.

There were several customers who expressed their interest in obtaining service from Pacific for Sandy Valley.  Rose Rosequist, an individual; Bruce Nielsen, an individual; Shari L. Thomas, an individual; Bruce Nielsen, an individual; Marilyn Gubler, an individual; and Kingston Ranch, LLC filed a class action suit on behalf of themselves and all others similarly situated against Nevada Bell for injunctive relief compelling common carrier to furnish service on equal terms.   

The plaintiffs allege that prior to January 1985, Nevada Bell provided telephone service to Sandy Valley under the authority of AT&T’s interstate tariffs.  After the divestiture of AT&T’s interstate tariffs, Nevada Bell continued to provide telecommunication services to both new customers and those customers who had telephone service prior to the divestiture.   Beginning approximately August 1998, Nevada Bell began refusing to provide new telephone services to the Sandy Valley area.  Nevada Bell continues to this date to provide services to customers in Sandy Valley whose service pre-dated August 1998.  Nevada Bell now claims that the FCC ruling known as Docket 91-281 prohibits it and other carriers from delivering or revealing a customer’s name or number to a called party and from using the number or name to allow the called party to contact the calling party (Automatic Call Return or “ACR” blocking) if the calling party has requested privacy.   Nevada Bell is now able to provide ACR blocking on interstate calls.  

The class action suit alleges that since August 1998, Nevada Bell has refused to provide new services to residents and businesses in Sandy Valley.  Nevada Bell’s refusal to provide service is a violation of 47 U.S.C.Section 202 because of its unjust and unreasonable discrimination for or in connection with a communication service which gives an undue and unreasonable preference and advantage to another person or class of persons, placing plaintiffs at undue and unreasonable prejudice and disadvantage.  Defendant’s refusal to provide the disputed services on the aforementioned grounds is a violation of 47 U.S.C.Section  406 because defendant has prevented plaintiff from receiving similar communication services on like or similar terms or conditions as other customers of the common carrier who also reside in Sandy Valley, California.  

Office of Ratepayer Advocates (ORA) submitted data request to Pacific Bell on March 10, 1999 regarding Advice Letter No. 20051.   The primary question ORA raised was why Nevada Bell is obligated to discontinue service in Sandy Valley, California.  Pacific provided the general provision of section 47 C.F.R. 64.1601(b) which states that “[except as provide in paragraph (d) of this section, originating carriers using Signaling System 7 and offering or subscribing to any service based on Signaling System 7 will recognize *67 dialed as the first three digits of a call as caller’s request that the CPN not be passed on an interstate call.  Such carriers providing line block services will recognize *82 as a caller’s request that the CPN be passed on an interstate call.  No common carrier subscribing to or offering any service that delivers CPN may override the privacy indicator associated with an interstate call.  Carriers must arrange their CPN-based services and billing practices, in such a manner that when a caller requests that the CPN not be passed, a carrier may not reveal that caller number or name, nor may the carrier use the number or  name to allow the called party to contact the calling party.  The exemption provide in 64.1601(d of this regulation states, “Section 64 1601…(b) shall not apply when …(2) [a] local exchange carrier with Signaling System 7 capability does not have the software to provide *67 or *82 functionality.  Such carriers are prohibited from passing CPN.”  

ORA also asked why Pacific or Nevada Bell did not request a waiver from the FCC to continue to have Nevada Bell provide service.  Pacific explained that at the time the FCC decision was being rendered, Sandy Valley was not an issue.  It became an issue this year when the switching system is converted to a DMS100 switching system.  There is no legal requirement that waiver has to be obtained. In its March 15, 1999 response to ORA’s data request, Pacific stated that it believed that it was not appropriate to request a waiver from the FCC because of the probability of such a waiver not being approved.  Several issues and concerns were brought to the attention of the FCC when making its decision back in 1997, and no waivers were granted.  The ACR issue affects not only the Sandy Valley customers, but any calling party that may have occasion to call these customers from Nevada Bell.  A waiver would only maintain the status quo in the area.  Nevada Bell is not certificated to continue to provide telephone service in California, nor does it want to.  The proposed change will allow for growth and provide for future benefits (new products and services).

ORA also inquired into what other engineering solutions were considered other than the use of a DMS100 switch together with a remote unit, and the dedication of an entire NXX code to provide service to the 44 customers involved.  The options which Pacific considered were: (1)  disconnect all Sandy Valley, California customers and leave them with no service; (2) block the entire switch which would negate Call Return services to the rest of Nevada customers, and  (3) do not convert the serving switch to an SS7 capable switch which would have meant: (a) the inability to offer customer calling features to Nevada Bell customers; (b) continued Nevada Bell presence in California (at Nevada Bell ratepayer expense) and: (c) continued the inability to offer telephone services to new customers.  

NOTICE/PROTESTS
Pacific states that a copy of the ALs and related tariff sheets were mailed to competing and adjacent utilities and/or other utilities, interested parties, as requested.  Notice of AL 20051,  Supplements A, B and  C  appeared on the Commission’s Daily Calendar of February 26, March 17 , April 9 and November 19, 1999. The Commission has received calls from customers requesting that service be provided by Pacific as soon as feasible. 

PROTEST:

There was a protest by Mr. Larry E. Lee.  His concerns were addressed and responded to by Pacific.  Mr. Lee claims the current serving arrangement is against the law.  Pacific pointed out the legal basis which led up to the serving arrangements for Sandy Valley customers.  These telephone service arrangements were inherited from AT&T.  The FCC’s ruling regarding Call Return will affect Sandy Valley customers when Nevada Bell installs the new DMS100 switch in Sandy Valley.  Mr. Lee alleges there will be an increase in cost and a decrease in the speed of service. Pacific analysis showed that the rate difference annually for all 44 customers was on average an increase of only $0.75 per customer for the existing 44 customers.  As for Mr. Lee, the only customer who has measured rate service, Pacific’s calculations show his monthly rate should decrease by $0.78.  Moreover, Mr. Lee would be eligible for a $3.00 local call allowance under Pacific’s tariff.   Pacific’s local measured service first minute of use rate is 2 cents cheaper and additional minutes of use are 1 cent cheaper than Nevada’s current rates.  There will be no changes to the local calling areas, other than the 10-digit mandatory dialing to call Nevada from California.  Mr. Lee claims local and long distance calling areas will change, more than doubling the current telephone bill.  Pacific denies these allegations.  According to Pacific, the toll rate schedule applicable after the change will be Nevada’s interstate intraLATA toll rate schedule, which has on average lower rates than the intrastate intraLATA toll rate schedule currently being applied.  This means that Mr. Lee’s rates will change from a toll schedule which is used for calling within a state to one for calling between states.  Because of the lower average toll rates, a majority of customers in Sandy Valley, California will experience a rate decrease in toll calling.  A random study conducted by Pacific indicated that 70% of the customers would experience a rate reduction.  The average reduction will be a 6% decrease in toll billing.  The majority of the calls, about 98% were those made to Las Vegas.  Nevada Bell recently reduced their interstate rates in July of 1999.

Mr. Lee claims that his bill for internet service in Las Vegas may exceed $100 per month in long distance charges alone.  Pacific argues that this is a function of Mr. Lee’s selection of Internet Service Providers (ISPs), and whether ISPs are able to provide Mr. Lee with a local or long distance connection number.  The issue of whether or not it is a local call to access internet service largely depends upon the arrangements that the internet service provider has made with the telephone service provider.  This is not within the control of Pacific.   However, Pacific does not feel that Mr. Lee’s internet access charges would increase as the toll rates applicable after the change will be Nevada’s interstate intraLATA rates, which are generally lower than the current applicable Nevada’s intrastate intraLATA rates. 

Mr. Lee states he is willing to forfeit his privacy in regards to Nevada residents being able to view his telephone number when Nevada Bell changes to a SS7 capable switch, in exchange for lower rates and better/faster service.  However, the FCC requirements concerning blocking of Automatic Call Return applies to all telephone users in Nevada Bell who may have occasion to call or receive calls from Mr. Lee.  According to Pacific, there is no technological way for Pacific or Nevada to affect only Mr. Lee’s line — the changes operate at a switch level and affect all customers served from the same switch.  

Mr. Lee states that Pacific should provide Local Access Numbers to ISPs.  As noted previously, ISPs determine whether their customers will have a local access number or not, not Pacific.  Because of the two separate and distinct rate centers being proposed, seven digit dialing will no longer be an option.  Callers will be required to dial 10 digits to reach a party across the state border, but the call will be rated as a local call and no toll will be incurred if it is within the local calling areas.  

We concur with Pacific that the allegations contained in Mr. Lee’s protest are unfounded.  The changes Pacific is proposing are to comply with the FCC mandate.  In order to ensure continuity of service to customers like Mr. Lee, Pacific seeks the authority to provide basic exchange services in this area.  The accusations about degradation of services are also unfounded.

Another protest came from Ann & Henry Bokelman.  The basis for the Bokelman’s protest are issues related to friends trying to reach them, privacy and safety.  They stated they are not concerned about their telephone numbers being blocked.  The Bokelmans explain that with the current 911 system, calls are routed through Pahrump and forwarded to a dispatch in Las Vegas.  The 911 enhanced system shows the address of the caller.   The Bokelmans expressed concern that the inclusion of a different area code and prefix would throw the system into confusion during emergency situations. 

Pacific responded by saying that the protest is untimely filed.  However, Pacific stated that should the Commission elect to consider the protest, the following reasons will explain why the protest should be dismissed.  The FCC’s ruling regarding Call Return will affect all Sandy Valley customers located in California and parties calling them.  When Nevada installs the new DMS100 switch in Sandy Valley, any call that may go through the Sandy Valley switch will have to conform with F.C. C. Docket 91-281.  While the customer states that they are not concerned about their telephone number being blocked, the privacy issue affects other callers that may have occasion to call the Bokelmans, and Pacific and Nevada’s compliance with the order, by honoring the callers’ privacy, is required.

Bokelman’s concern that the 911 system will be affected lacks basis.  According to Pacific, 911 calls will continue to be routed as they are today.  Pacific, Nevada, Sprint and Clark County are currently working together to address the 911 network in order to provide appropriate 911 services for Sandy Valley customers residing in California.  The NPA/NXX change will not impact the proposed enhanced system changes for Clark County.  Address information will be received by the Public Safety Answering Point (PSAP) provided that Clark County completes the answering requirements needed for the proposed Enhanced 911 service.  Multiple NPA/NXXs occur routinely in the 911 network and PSAP environment.  

As for the concerns that their friends will not be able to find them, Sandy Valley, California will now have its own unique identity.  People calling an old Sandy Valley number will hear an announcement, “the area code and prefix for the number you dialed has changed to 760 657.  Please dial 1 or 0 plus 760 657 and the last four digits of the number you wish.”  This announcement will be in effect for a period of one year.  Another option that will be available, but at an additional charge, is for the customer to place a directory listing in the Nevada Bell directory.  This way, Nevada Bell’s directory information will have the customer’s current number.  The California number will be listed in the Upper Mojave directory at no charge. 

DISCUSSION
Pacific proposes to establish a special rate point in the Sandy Valley exchange in California since the density of the area does not qualify for a base rate area.  This special rate point will be the basis for rating all local and toll calls.  The local calling area for Sandy Valley customers will remain the same. 

Pacific proposes to include Sandy Valley in the 760 Numbering Plan Area (NPA) with the Central Office Code prefix of 657.  This exchange service will be provided from a Remote Switch which will be hosted by a new digital switch (DMS100 in Sandy Valley, Nevada).  Sandy Valley, California customers will be listed in the Upper Mojave directory.  

The present and proposed rates are as follows:
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Residence

Exchange/DA

1MB
1FB
1FR
1MR








(Present Rates)






Sandy Valley

$14.08
$22.08
$10.83
$6.78








(Proposed Rates)






Sandy Valley

$10.32
N/A
$11.25
$6.00








(New Proposed Rates)*






Sandy Valley

$9.80
N/A
$10.69
$5.79

To assess the impacts this Advice Letter would have on existing customers’ toll callings, Pacific provided a sampling of customers in Sandy Valley which were randomly selected.  The sampling was for the months of July and August.  Using the present billing and a recalculation of the monthly totals using the proposed Nevada Bell interstate/intraLATA toll rates, the representative sample showed that 70% of the customers will experience a rate decrease (anywhere from 2.8% to 15%) and 30% will receive a rate increase (anywhere from 0.5% to 6.8%).  The average of all of the accounts will result in a monthly rate reduction of about 6%. The sampling also reflected that usage is very low, from a present monthly rate of $2.76 to a high of $19.40.  About 98% of the calls were made to Las Vegas, which is 40 miles away.  The other 2% of the calls went to Jean (20miles), Pahrump (35 miles) and Henderson (39 miles).

Pacific Bell does not offer flat rate business service.  Current flat rate business customers will be converted to measured rate service.  Pacific’s business measured service monthly rate is lower than Nevada Bell’s flat rate business service by $12.28, and local usage rates apply.  

Comments on Resolution

The draft resolution of the Telecommunications Division was mailed to the parties in accordance with PU Code Section 311(g).  Pacific Bell filed its comments on November 16, 1999 to the draft resolution.

Pacific indicated that in compliance with Decision 89-10-032, Decision 94-09-065 and Resolution T-16265, Pacific filed Advice Letter No. 20400 on July 1, 1999, which became effective November 1, 1999, has effectively reduced Pacific’s tariffed rates for Category I and non-flexibly priced Category II services.  Residential and business rates were reduced by 5.009%.  The new 1MB rate is $9.80, the new 1FR rate is $10.69, and the new 1MR rate is $5.70.  According to Pacific’s revised analysis, the rate differential between Pacific’s and Nevada Bell’s rates for business service is now $12.28.  The rate difference for all 44 customers would now be a decrease of $0.14 per month, on average, instead of the average increase of $0.75 as indicated before and that Mr. Lee would now experience a decrease of $1.08. 

Pacific also indicated in its comments that a Supplement C will be filed on November 17, 1999 requesting an implementation date of February 15, 2000.

 Pacific filed Supplement C to Advice Letter 20051 on November 17, 1999.  In its supplement, Pacific requests that it be allowed to implement the requested changes on February 15, 2000, which Pacific believes will provide sufficient time for customer notifications and order taking.  Pacific also requests that customers be given 30 days from the date of implementation in which they will not be charged to convert to Pacific service.  

We agree with Pacific’s request in Supplement C and have incorporated the changes in  this Resolution.
FINDINGS:

1. Pacific filed Advice Letter 20051 & Supplements A and B and C requesting authority to offer basic exchanges service in Sandy Valley, California.  

2. This change is being made as a result of the Federal Communications Commission order, Docket 91-281, which would make the current arrangement a violation under the FCC decision when Nevada Bell changes over to a SS7 capable switch, regarding privacy issues on Automatic Call Return features.

3. The FCC mandate requires that a carrier not reveal a customer’s name or number to the called party, and not allow the called party to contact the calling party if the calling party has requested privacy.

4. Based on the current arrangement, Nevada Bell will not be able to block calls which the calling party has requested for privacy when the central office of Nevada Bell is upgraded.

5. These services must be moved to a new California area code and prefix in order to ensure compliance.  

6. Nevada Bell’s services in Sandy Valley, California will be transferred to Pacific Bell.  

7. An area code and prefix change will be required.

8. Customers will continue to have local calling to Sandy Valley, Nevada.  However, toll calls will be rated from Sandy Valley, California.

9. The new area code planned is 760 with a prefix of 657.

10. Pacific’s business measured service monthly rate is lower than that of Nevada Bell’s by $12.28.

11. Since Pacific does not offer flat rate business service, current flat rate business service subscribers will be converted to measured rate business service.

12.  Residential flat rate customers will experience on average a $0.14 monthly decrease and Mr. Lee will experience on average a $1.08 monthly decrease.

13. Protests which were filed by several individuals were adequately responded to by Pacific.

THEREFORE , IT IS ORDERED that:

1. Pacific Bell’s request in Advice Letter No. 20051, as supplemented by Advice Letter Supplements A and B and C to offer basic exchange services on February 15, 2000 in the Sandy Valley exchange, California, is granted.

2. Advice Letter No. 20051, Advice Letter Supplements A, B and C and accompanying tariff sheets shall be marked to show that they were authorized by Resolution T-16361 of the California Public Utilities Commission and its effective date. 

This Resolution is effective today.

I hereby certify that the California Public Utilities Commission at its regular meeting on December 2, 1999 adopted this Resolution.  The following Commissioners approved it:

/s/  WESLEY M. FRANKLIN

WESLEY M. FRANKLIN

Executive Director



RICHARD A. BILAS

President

HENRY M. DUQUE

JOSIAH L. NEEPER

JOEL Z. HYATT

CARL W. WOOD

Commissioners

* Based on Supplement C, which was filed on November 17, 1999.
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