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 R E S O L U T I O N
RESOLUTION T-16504.  TO ADOPT A 0.48 PERCENT SURCHARGE FOR THE DEAF AND DISABLED TELECOMMUNICATIONS PROGRAM AND TO REINSTATE THE 0.001 PERCENT SURCHARGE FOR THE TELECOMMUNICATIONS DEVICES FOR THE DEAF PLACEMENT INTERIM COMMITTEE. 

	__________________________________________________


SUMMARY
This resolution adopts a 0.48 percent surcharge for the Deaf and Disabled Telecommunications Program (DDTP) and reinstates the 0.001 percent surcharge for the Telecommunications Devices for the Deaf (TDD) Placement Interim Committee (TPIC) to be effective after the date the anticipated enabling legislation authorizing the surcharges becomes law.  The resolution authorizes the Director of the Telecommunications Division (TD), when the enabling legislation becomes law, to notify telecommunications carriers subject to these surcharges of the date by which they should file with the Commission advice letters with revised tariff schedules reflecting the adopted surcharge rates for the DDTP and the TPIC and the effective date of the advice letters.    

BACKGROUND

Public Utilities (P.U.) Code (PUC) Sections 2881 (a), (b), and (c) provide for the Commission to design and implement the DDTP.  This statute was subsequently amended to add Section 2881 (2) (a) which provides for the Commission to design and implement the provision of TDDs with public telephones.  The surcharges authorized for these two programs are also embodied in these sections.  For the DDTP, Section 2881(d) states: “The Commission shall establish a rate recovery mechanism through a surcharge not to exceed one-half of 1 percent…The surcharge shall be in effect until January 1, 2001”.  For the placement of TDDs in public phones, Section 2882(2) (a) states: “The Commission … shall require that the surcharge utilized to fund the program not exceed two-hundredths of 1 percent, that it be combined with the surcharge required by subdivision (d) of Section 2881, and that it count toward the limits set by that subdivision.  This surcharge shall be in effect until January 1, 2001.”   

The statutory authorization for the DDTP and TPIC surcharges expired on December 31, 2000.  Absent the statutory authorization to continue to collect those surcharges, the utilities were directed, in Resolution T-16487 adopted on December 21, 2000, to cease collecting the surcharges and to file tariff schedules implementing a zero percent surcharge rate effective January 1, 2001.    

Because of the Commission’s concern about the financial viability of the two programs with the funding loss, the resolution also instructed the DDTP Administrative Committee (DDTPAC) and the TPIC to submit monthly reports to the TD Director on the current cash reserves for their respective programs and the estimate of how long the reserves would last.  TD received reports from both the TPIC and the DDTPAC by January 10, 2001.  TPIC estimates that its cash reserves will be sufficient to cover expenses and liabilities for the remainder of 2001.  Based on analysis of the financial data submitted by the DDTPAC, it appears to TD that during May 2001, the DDTP’s cash fund balance will not be sufficient to cover the DDTP’s expenses, including accrued liabilities.

DISCUSSION 

Although legislation to reinstate the surcharges has been drafted and may become law by the time the Commission votes on this resolution, this action will not allow surcharge revenues to flow to the DDTP before the DDTP becomes insolvent.  After a surcharge is adopted by the Commission, the telecommunications carriers normally require 10 days to implement or change an existing surcharge and to develop customer notification of the new surcharge.  The DDTP receives surcharge revenues 40 days after the end of the month for which the surcharge revenues are collected.  Thus, if the surcharges were to become effective May 1, 2001, then the DDTP and TPIC would begin receiving surcharge revenues on July 10, 2001.  This would mean that the DDTP could have at least two months (May and June) when the DDTP will have exhausted cash reserves and will not begin to receive surcharge revenues. 

After the DDTP begins collecting surcharge revenues, it will need not only to replace its depleted cash reserves but also to pay expenses occurring during the period when the DDTP wasn’t collecting surcharge revenues.  To accomplish this the DDTP will require an increase of the surcharge rate from 0.28 percent, (in effect during the year 2000) to 0.48 percent, which we adopt.  We reinstate the TPIC 0.001 percent surcharge rate in effect before January 1, 2001.  Because we do not know when enabling legislation will be passed to permit the surcharge funding, we authorize the TD Director, after the legislation is enacted, to inform the telecommunications utilities who collect the surcharges when to file advice letters and revised tariff schedules to implement the surcharges approved in this resolution. 

These carriers are allowed, for administrative efficiency, to file concurrently revised tariff schedules in compliance with this resolution in accordance with the provisions of General Order No. 96-A.  We waive the notice requirements of General Order 96-A, Section III.G.1, to furnish competing utilities, either private or public, with copies of related tariff sheets for tariff changes which comply with this resolution.  We do so because it does not appear to be in the public interest for each utility to send and receive hundreds of notices advising them of what we anticipate will be an interim regulatory change.

In the past, the Commission has served a hard copy of a resolution on all telecommunications carriers and parties listed on the appropriate service list(s).  To be consistent with the Commission’s commitment to utilize the internet for distributing Commission orders and other information, the TD Director shall send a letter to the parties of record in I. 87-11-031 and I. 97-10-019 and to telecommunications carriers which informs them that a conformed copy of Resolution T-16504, when available, shall be mailed to the listed parties of record and which advises the carriers of the availability of T-16504 on the Commission’s web site, www.cpuc.ca.gov.

COMMENTS

In accordance with PU Code Section 311(g), a copy of this draft resolution was mailed on February 22, 2001, to all parties of record in I. 87-11-031 and I. 97-10-019.  On the same day TD sent a letter to all telecommunications carriers (and to the same parties of record) notifying them of the availability of the draft resolution on the Commission’s web site.  No comments have been received.   

FINDINGS  

1. The existing surcharges for the DDTP and the TPIC expired on January 1, 2001.  

2. New legislation which reinstates these surcharges should be enacted in the near future.

3. In order to assure that the mechanisms to implement the surcharges can begin to take place as soon as possible after the enabling legislation becomes law, the Commission should approve the surcharge rates in this resolution.

4. The DDTP’s surcharge rate should be authorized at 0.48 percent to enable the DDTP to replenish its depleted cash reserves and to pay for any outstanding incurred expenses occurring during the period it was insolvent.   

5. The TPIC 0.001 percent surcharge in effect in 2000 and also adopted in Resolutions T-16403 and T-16429 for the period of January 2001 through June 30, 2002 should be reinstated.

6. As it is unknown what the date will be when the statutory authority to reinstate the surcharge funding will be passed, the Commission cannot advise the telecommunications carriers when they should file advice letters with revised tariffs showing surcharge rates adopted in this resolution. 

7. It is reasonable to authorize the TD Director to notify the telecommunications carriers, when the statutory authority is effective, of the date when the carriers should file advice letters and revised tariff sheets to the Commission in accordance with the provisions of General Order 96-A and the effective date of the advice letters.
8. All Local Exchange companies and Interexchange Companies should be granted an exemption from the noticing requirement of General Order 96-A , Section III, G.1 for this filing only.

THEREFORE, IT IS ORDERED that:

1. Surcharge rates of 0.48 percent for the Deaf and Disabled Telecommunications Program (DDTP) and 0.001 percent for the Telecommunications Devices for the Deaf Program Interim Committee (TPIC) are hereby adopted to enable funding for the DDTP and TPIC programs to resume as soon as the anticipated enabling legislation becomes law.

2. The Director of the Telecommunications Division is hereby authorized, when the enabling legislation becomes effective, to notify the telecommunications carriers subject to the TPIC and DDTP surcharges of the date by which they should file advice letters and revised tariff schedules reflecting the adopted surcharge rates in this resolution and the effective date of the advice letters.    

3. All Local Exchange companies and Interexchange companies are granted an exemption from the noticing requirement of General Order 96-A, Section III, G.1 for this filing only. 

This Resolution is effective today. 

I hereby certify that this Resolution was adopted by the Public Utilities Commission at its regular meeting on March 27, 2001.  The following Commissioners approved it: 
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