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RESOLUTION

Resolution E-4035.  Pacific Gas & Electric Company (PG&E).  This resolution approves PG&E’s Advice Letter 2737-E-A seeking authority under Public Utilities Code Section 851 to grant the City of Bakersfield (“the City”) an easement for public access over PG&E property.  This resolution has been prepared pursuant to a pilot program specified in Resolution ALJ-186 granting expedited treatment to utility proposals meeting certain requirements.
By Advice Letter 2737-E-A.  Filed on March 14, 2006. 

__________________________________________________________

Summary

This Resolution approves PG&E’s Advice Letter 2737-E-A seeking authority under Public Utilities (PU) Code Section 851 to grant the City of Bakersfield (“the City”) an easement for public access over PG&E property.  Advice Letter 2737-E-A was processed pursuant to Resolution ALJ-186, Appendix B, Section III.A.1.c, providing for expedited action for transactions where the Commission is a Responsible Agency under the California Environmental Quality Act (CEQA).  This Resolution is effective immediately.  
Background

Utilities proposing to sell, lease, dispose of, or otherwise encumber property must comply with PU Code Section 851.  Ordinarily, such a proposal would entail a full Application to the Commission, including a review pursuant to CEQA or a demonstration that such a review is not necessary.  The Commission has initiated a pilot program per Resolution ALJ-186 that provides for an expedited process for certain transactions meeting criteria specified in the ALJ Resolution.  For proposals that meet the requirements, an Advice Letter may be filed demonstrating the applicability of the pilot program to the utility’s proposal and requesting an expedited review of the Advice Letter, resulting in a Resolution confirming that the proposal meets the requirements of Resolution ALJ-186 and granting approval to the proposed project.
On March 14, 2006, PG&E filed Advice Letter 2737-E-A pursuant to the pilot program requesting authority to grant the City of Bakersfield (“the City”) an easement for public access over PG&E property.  Protests or comments were due to the Commission on April 13, 2006; no protests or comments were filed.  
The City of Bakersfield Public Road Easement is an agreement to construct, maintain, and use a major public access road for subdivision access across PG&E’s electric transmission free strip (“Property”) located within the City of Bakersfield in Kern County. TK Development, LLC is currently developing a residential development on real property located adjacent to the Property (the “Development”). In connection with the Development and the City’s approval of the Development, the City desires an easement across the Property for purposes of installing and maintaining a road for access to and from the Development. Accordingly, the Developer and the City have requested that PG&E grant an easement to the City for the excavation, installation, construction, reconstruction, repair, maintenance and use of such access road. The PG&E property consists of PG&E free land and the PG&E facilities situated on the land. 
TK Development, LLC a California limited liability company (the “Developer”), will pay to PG&E the sum of Thirty-Three Thousand Dollars ($33,000) for the easement and for the other good and valuable consideration. 

The City of Bakersfield has already conducted a CEQA review and issued a Mitigated Negative Declaration (“MND”). (No Sate Clearinghouse Number was assigned this project since the City determined the project had no “regional significance”). The City of Bakersfield has concluded that the proposed road easement, and all activities associated with the proposed easement, will not have a significant impact on the environment. Subsequently, on July 14, 2005, the City of Bakersfield adopted a MND and made the necessary mitigation measures a condition of project approval. A Notice of Determination and Certificate of Fee Exemption was filed with the County of Kern on September 1, 2005.   In this instance, the Commission is acting as a Responsible Agency pursuant to Public Resources Code Section 21069 and CEQA Guidelines Section(s) 15096(e) – (i).  
Notice 

Notice of Advice Letter 2737-E-A was made by publication in the Commission’s Daily Calendar.  PG&E states in 2737-E-A that a copy of the Advice Letter was mailed and distributed in accordance with Section III, G of General Order 96-A. 

Protests

No protests or comments to PG&E Advice Letter 2737-E-A were filed.  
Discussion

The Energy Division has reviewed PG&E’s Advice Letter 2737-E-A and finds that it satisfies the criteria for inclusion in the pilot program specified in Resolution ALJ-186.  Additionally, 2737-E-A satisfies the filing requirements specified in Section III.B.1.a-k of Resolution ALJ-186 and includes all of the information necessary to provide a satisfactory review of PG&E’s proposed easement.  
The Energy Division has independently reviewed the Final MND prepared by the City of Bakersfield and finds that they were prepared pursuant to CEQA and that they are adequate for the Commission’s decision-making purposes.  

The Energy Division finds that expedited treatment pursuant to Section III.A.1.c of Resolution ALJ-186 is appropriate for 2737-E-A and that no reason to deny the approval of Advice Letter 2737-E-A exists pursuant to Section III.A.2 of Resolution ALJ-186.  
Comments

"Public Utilities Code section 311(g)(1) provides that this resolution must be served on all parties and subject to at least 30 days public review and comment prior to a vote of the Commission.  Section 311(g)(2) provides that this 30-day period may be reduced or waived upon the stipulation of all parties in the proceeding.  

"All parties in the proceeding have stipulated to waive the 30-day waiting period required by PU Code section 311 (g)(1) and the opportunity to file comments on the draft resolution. Accordingly, this matter will be placed on the Commission's agenda directly for prompt action."  

Findings

1. On March 14, 2006, Pacific Gas & Electric Company filed Advice Letter 2737-E-A seeking approval to grant the City of Bakersfield (“the City”) an easement for public access over PG&E property.
2. PG&E filed 2737-E-A pursuant to a pilot program specified in Resolution ALJ-186.

3. No protests or comments were received by the Commission.  

4. A Final MND was prepared by the City of Bakersfield as the CEQA Lead Agency on July 14, 2005.  

5. A Notice of Determination and Certificate of Fee Exemption was filed with the County of Kern on September 1, 2005.

6. No Sate Clearinghouse Number was assigned this project since the City determined the project had no “regional significance”.

7. The Commission is acting as a Responsible Agency pursuant to Public Resources Code Section 21069 and CEQA Guidelines Section(s) 15096(e) – (i).  

8. The City of Bakersfield found that there were no significant environmental effects after mitigation. 
9. The Energy Division has reviewed PG&E’s Advice Letter 2737-E-A and finds that it satisfies the criteria for inclusion in the pilot program specified in Resolution ALJ-186.  

10. PG&E’s Advice Letter 2737-E-A satisfies the filing requirements specified in Section III.B.1.a-k of Resolution ALJ-186 and includes all of the information necessary to provide a satisfactory review of PG&E’s proposed easement. 

11. The Energy Division has independently reviewed the Final MND prepared by the City of Bakersfield and finds that they were prepared pursuant to CEQA and that they are adequate for the Commission’s decision-making purposes.  

12. Pursuant to CEQA Guidelines Section(s) 15091(a)(1) and 15096(h), the Energy Division finds no significant environmental effects after mitigation. 
13. The Energy Division finds that expedited treatment pursuant to Section III.A.1.c of Resolution ALJ-186 is appropriate for 2737-E-A and that no reason to deny the approval of Advice Letter 2737-E-A exists pursuant to Section III.A.2 of Resolution ALJ-186.  

14. This is an uncontested matter in which the resolution grants the relief requested.  
Therefore it is ordered that:
1. The Final MND prepared by the City of Bakersfield for Public Road Easement is certified pursuant to CEQA Guidelines Section 15096(i) as having been reviewed and considered prior to approving the project and that it reflects our independent judgment and analysis.  The Energy Division is directed to file a Notice of Determination with the State Clearinghouse, Office of Planning and Research to that effect.
2. The request of Pacific Gas & Electric for approval to grant the City of Bakersfield (“the City”) an easement for public access over PG&E Advice Letter 2737-E-A is approved.  
This Resolution is effective today.

I certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on October 19, 2006; the following Commissioners voting favorably thereon:
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Commissioner Dian M. Grueneich, being
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