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Resolution O-0049  Pacific Pipeline Systems (PPS).  This resolution approves PPS’s Advice Letter 31 seeking authority under Public Utilities Code Section 851 to lease to Pacific Terminals LLC (Pacific Terminals) a portion of PPS’s Line 63’s real property located at West Hynes in Long Beach California.  This resolution has been prepared pursuant to a pilot program specified in Resolution ALJ-202 granting expedited treatment to utility proposals meeting certain requirements.
By Advice Letter 31.  Filed on June 25, 2007. 

__________________________________________________________

Summary

This Resolution approves PPS’s Advice Letter 31 seeking authority under Public Utilities (PU) Code Section 851 to lease to Pacific Terminals LLC (Pacific Terminals) a portion of PPS’s Line 63’s real property located at West Hynes in Long Beach California.  Pacific Terminals intends to construct two crude oil storage tanks on leased property for use in its crude oil storage business. Advice Letter 31 was processed pursuant to Resolution ALJ-202.  This Resolution is effective immediately.  
Background

Utilities proposing to sell, lease, dispose of, or otherwise encumber property must comply with PU Code Section 851.  Ordinarily, such a proposal would entail a full Application to the Commission, including a review pursuant to CEQA or a demonstration that such a review is not necessary.  The Commission on August 25, 2005, initiated a 24-month pilot program per Resolution ALJ-186 that provides for an expedited process for certain transactions meeting criteria specified in the Resolution.   On August 23, 2007, the Commission approved Resolution ALJ-202, which extends the pilot program an additional 36 months.    Resolution ALJ-202 provides for an expedited process for certain transactions meeting criteria specified in the ALJ Resolution.  For proposals that meet the requirements, an Advice Letter may be filed demonstrating the applicability of the pilot program to the utility’s proposal and requesting an expedited review of the Advice Letter, resulting in a Resolution confirming that the proposal meets the requirements of Resolution ALJ-202 and granting approval to the proposed project.
On June 25, 2007, PPS filed Advice Letter 31 pursuant to the pilot program requesting authority to lease to Pacific Terminals LLC (Pacific Terminals) a portion of PPS’s Line 63’s real property located at West Hynes in Long Beach California.   Protests or comments were due to the Commission on July 15, 2007. No protests or comments were filed.  
PPS’s West Hynes property consists of approximately 29 acres located at 5900 Cherry Avenue, Long Beach California.  The West Hynes property is located in northwest Long Beach in an industrial area that has other oil industry facilities.  The West Hynes  property is presently used by PPS in its Line 63 operations.   PPS’s local office is located at West Hynes, as well as workshops and storage yards.  Currently located on the West Hynes property is 13.77 acre tank farm with five 130,000 barrel storage tanks. 
PPS intends to lease approximately 4.75 acres of the western portion of the tank farm at West Hynes to Pacific Terminals for the construction of two 250,000 barrel crude oil storage  tanks, a pump vault and associated piping.  PPS will execute a lease agreement for a period of ten years with Pacific Terminals beginning on June  1, 2008.  The Lessee will pay PPS $51,372.30 per month during the lease period.  The total net value of the lease payments is $4,234,181 using an eight percent discount rate.   The tanks will be domed, external floating roof tanks with primary and secondary seals for vapor control.   A piping corridor from the existing piping manifold (located in the eastern area of the West Hynes property) to the pump vault.   The new tanks would be similar currently located at the West Hynes site .  Each new tank will occupy an area of 260 feet in diameter.  PPS does not need the portion of the West Hynes property that will be leased to Pacific Terminals for its pipeline operations. The proposed easement will not interfere with PPS’s existing facilities.
The City of Long Beach’s zoning laws allow the tanks to be built in the requested location and the tanks will meet the requirements of the Uniform Building Code and all Best Available Control requirements under the quality rules of the South Coast Air Quality Management District.  The Department of Planning & Building of the City of Long Beach found that the proposed tanks are consistent with the existing land use and no discretionary zoning permits would be required; provided that the installation complies with all necessary Building and Fire Code requirements.   

The City of Long Beach issued a Notice of Exemption for PPS’s Lease of West Hynes Property proposal on June 1, 2007, (Categorical Exemption # 07-1730) citing Section 15304 (f) “Minor alteration to land” of the California Environmental Quality Act .      
Notice 

Notice of Advice Letter 31 was made by publication in the Commission’s Daily Calendar.   

Protests

No protests or comments to Advice Letter 31 were filed.  
Discussion

The Energy Division has reviewed PPS’s Advice Letter 31 and finds that it satisfies the criteria for inclusion in the pilot program specified in Resolution ALJ-202.  Additionally, AL 31 satisfies the filing requirements specified in Resolution ALJ-202  
The Energy Division has independently reviewed the Notice of Exemption prepared by the Department of Planning & Building of the City of Long Beach and finds that it was prepared pursuant to CEQA and that it is are adequate for the Commission’s decision-making purposes.  

The Energy Division finds that expedited treatment pursuant to Resolution ALJ-202 is appropriate for AL 31 and that no reason to deny the approval of Advice Letter 31 exists pursuant to Resolution ALJ-202.  
Comments

This is an uncontested matter in which the resolution grants the relief requested.  Accordingly, pursuant to PU Code 311(g)(2),  and Rule 14.6 (c) (2) of the Commission's Rules of Practice and Procedure, the otherwise applicable 30-day period for public review and comment is being waived.
Findings

1. On June 25, 2007, Pacific Pipelines, LLC filed Advice Letter 31 seeking authority under Public Utilities Code Section 851 to lease to Pacific Terminals LLC (Pacific Terminals) a portion of PPS’s Line 63’s real property located at West Hynes in Long Beach California.  PPS proposes to lease 4.75 acres to Pacific Terminals for a period of ten years commencing June 1, 2008.
2. PPS filed AL 31 pursuant to a pilot program specified in Resolution ALJ-202.

3. No protests or comments were received by the Commission.  

4. The West Hynes property is part of PPS’s Line 63 pipeline system. The West Hynes property consists of approximately 29 acres and is located at 5900 Cherry Avenue in Long Beach.  Approximately 13.77 acres of the West Hynes property is used for tank farm operations.   PPS proposes to lease 4.75 acres to Pacific Terminals for a period of ten years commencing June 1, 2008. 
5. Pacific Terminals intends to construct two new 250,000 barrel storage tanks and associated piping that would be used independently by Pacific Terminals for terminal and storage operations.    

6. The proposed easement will not interfere with PPS’s existing facilities.  

7. PPS will execute a lease agreement for a period of ten years with Pacific Terminals beginning on June 1, 2008.  The Lessee will pay PPS $51,372.30 per month during the lease period.  The total net value of the lease payments is $4,234,181 using an eight percent discount rate.   
8.  The City of Long Beach issued a Notice of Exemption for PPS’s proposal to lease a portion of the West Hynes Property to Pacific Terminals on June 1, 2007, (Categorical Exemption # 07-1730) citing Section 15304 (f) “Minor alteration to land”  under the California Environmental Quality Act .         

9. The Commission is acting as a responsible agency pursuant to CEQA Guidelines Section 15381.
10. The City of Long Beach found the project to be Categorically Exempt from the California Environmental Quality Act in accordance with state guidelines section 15304 (f) Minor alterations to Land.   

11. The Department of Planning & Building of the City of Long Beach approved the categorical exemption on June 1, 2007.  

12. The Department of Planning & Building of the City of Long Beach found that the proposed tanks are consistent with the existing land use and no discretionary zoning permits would be required; provided that the installation shall comply with all necessary Building and Fire Code requirements.   

13. The Energy Division has reviewed PPS’s Advice Letter 31 and finds that it satisfies the criteria for inclusion in the pilot program specified in Resolution ALJ-202.  

14. PPS’s Advice Letter 31 satisfies the filing requirements specified in Resolution ALJ-202 and includes all of the information necessary to provide a satisfactory review of PPS’s proposed lease. 

15. The Energy Division has independently reviewed the Notice of Categorical Exemption prepared by the Department of Planning & Building and finds that it was prepared pursuant to CEQA and that they are adequate for the Commission’s decision-making purposes.  

16. The Energy Division finds that expedited treatment pursuant to ALJ-202 is appropriate for AL 31 and that no reason to deny the approval of Advice Letter 31 exists.  

17. This is an uncontested matter in which the resolution grants the relief requested.  
Therefore it is ordered that:
1. The Commission has reviewed and concurs with the Notice of Exemption prepared by the Department of Planning & Building  for Pacific Pipeline System’s proposal to lease a portion of Line 63’s real property  located at West Hynes in Long Beach to Pacific Terminals.
2. The request of Pacific Pipeline System  for authority to lease a portion of Line 63’s real property at West Hynes in Long Beach to Pacific Terminals is approved.  
This Resolution is effective today.

I certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on November 1, 2007 the following Commissioners voting favorably thereon:
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