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Resolution E-4218. Pacific Gas & Electric Company (PG&E). This resolution approves PG&E’s Advice Letter 3338-E to sell electric distribution facilities to McEvoy Power L.L.C for a purchase price of $108,107.  The distribution facilities include approximately three miles of primary and secondary conductor and seven service transformers at different locations on the McEvoy Olive Ranch.  McEvoy is associated with the McEvoy Olive Ranch, an olive growing and oil production facility located on 550 acres west of Petaluma in Sonoma County, California.  This resolution has been prepared pursuant to a pilot program specified in Resolution ALJ-202 granting expedited treatment to utility proposals meeting certain requirements.

By Advice Letter 3338-E Filed on September 8, 2008. 

__________________________________________________________

Summary

This resolution approves PG&E’s Advice Letter 3338-E requesting California Public Utilities Commission (“Commission” or “CPUC”) approval of a proposed sale of limited, sole-customer public utility facilities to McEvoy Power L.L.C. (“McEvoy”). The approval is granted under Public Utilities (“PU”) Code Section 851 and Resolution ALJ- 202, and pursuant to the authority granted in Decisions (D.) 99-12-030 and 04-08-031. 

Advice Letter 3338-E was processed pursuant to Resolution ALJ-202.   

This Resolution is effective immediately.  

Background

Utilities proposing to sell, lease, dispose of, or otherwise encumber property must comply with PU Code Section 851. Ordinarily, such a proposal would entail a full Application to the Commission, including a review pursuant to CEQA or a demonstration that such a review is not necessary.  The Commission on August 25, 2005, initiated a 24-month pilot program per Resolution ALJ-186 that provides for an expedited process for certain transactions meeting criteria specified in the Resolution. On August 23, 2007, the Commission approved Resolution ALJ-202, which extends the pilot program an additional 36 months.    For proposals that meet the specified criteria, an Advice Letter may be filed demonstrating the applicability of the pilot program to the utility’s proposal and requesting an expedited review of the Advice Letter.  The Commission may then approve the proposed project by adopting a Resolution confirming that the proposal meets the requirements of Resolution ALJ-202.
On September 8, 2007, PG&E filed Advice Letter 3338-E requesting approval under PU Code Section 851 and Resolution ALJ-202 of a proposed sale of limited, sole-customer public utility facilities to McEvoy Power L.L.C.  Protests or comments were due to the Commission on September 29, 2007; no protests or comments were filed.  

McEvoy is associated with the McEvoy Olive Ranch, an olive growing and oil production facility located on 550 acres west of Petaluma in Sonoma County, California, consisting of an array of buildings and operations currently served by certain PG&E electric distribution facilities spread out over the ranch. 

The PG&E’s facilities proposed for sale to McEvoy consist of depreciable assets used for electric distribution and dedicated to the sole use of McEvoy. They are typical of the depreciable assets contemplated in Decisions (D.) 99-12-030 and 04-08-031. McEvoy currently has nine separate accounts (both residential and non-residential) served by the PG&E electric distribution system on the McEvoy property, which includes approximately three miles of primary and secondary conductor and seven service transformers at different locations on the ranch (the “Facilities”). PG&E’s distribution line follows a route from Pt. Reyes Petaluma Road into the property and then throughout the ranch, with services connected along the route.

In this advice letter, PG&E and McEvoy seek Commission approval for the sale of the Facilities to McEvoy. In a companion advice letter (3339-E), PG&E and McEvoy seek Commission approval for the consolidation of multiple accounts under a single general service rate. The McEvoy purchase of the Facilities and the account consolidation will allow McEvoy to consolidate its entire load into one point of connection with PG&E’s distribution grid. It would also provide for efficient use of wind generation Facilities that McEvoy is considering for future installation. 

Under the terms of the Agreement, CPUC approval of the account consolidation requested in companion advice 3339-E is a condition precedent to the sale proposed by this advice letter. 

The facilities proposed for sale will not affect PG&E’s ability to serve its customers and the public. Consistent with the requirements of D.99-12-030 and 04-08-031, the facilities proposed for sale have been owned, operated, and maintained by PG&E solely to provide utility service to the proposed purchaser. 

The original cost and net book value of the Facilities is $81,407 and $48,920, respectively. The purchase price for the Facilities is $108,107. 

Pursuant to the authority granted in D. 99-12-030 and 04-08-031, the purchase price is greater than or equal to Replacement Cost New Less Depreciation. As a result of the sale, PG&E’s rate base will be reduced by the net-of-tax proceeds, which will be credited to the depreciation reserve as a net benefit to PG&E ratepayers.
This filing will not increase any other rate or charge, cause the withdrawal of service, or conflict with any rate schedule or rule. 

The proposed sale constitutes a change in ownership only and no direct or indirect environmental impacts will occur as a result of the sale of the Facilities. Accordingly, as stated in D.99-12-030, this advice letter is exempt from further action under the California Environmental Quality Act. 
Notice 

Notice of AL 3338-E was made by publication in the Commission’s Daily Calendar. PG&E states that a copy of the advice letter was mailed and distributed in accordance with Section 3.14 of General Order 96-B. 

In accordance with D.99-12-030 and 04-08-031, a copy of this advice letter is being served on the Energy Division and Division of Ratepayer Advocates. 

Protests

No protests or comments to PG&E’s Advice Letter 3338-E were filed.  

Discussion

The Energy Division has reviewed PG&E’s Advice Letter 3338-E and finds that it satisfies the criteria for inclusion in the pilot program specified in Resolution ALJ-202.  Additionally, AL 3338-E satisfies the filing requirements specified in Appendix A Section IV. 1-13 of Resolution ALJ-202  

PG&E has provided information in this advice letter to meet the eligibility criteria under the advice letter pilot program. Under the CEQA requirements specified in ALJ-202, the activity proposed in the transaction will not require environmental review by the CPUC as a lead agency. The Commission agrees the proposed transaction will not have an adverse effect on the public interest. The proposed transaction will serve the public interest by eliminating significant maintenance costs and potential replacement or retirement costs associated with the ownership of the Facilities.
Comments

This is an uncontested matter in which the resolution grants the relief requested.  Accordingly, pursuant to PU Code 311(g) (2), the otherwise applicable 30-day period for public review and comment is being waived.

Findings

1. On September 8, 2007, PG&E filed Advice Letter 3338-E requesting approval under PU Code Section 851 and Resolution ALJ-202 of a proposed sale of limited, sole-customer public utility facilities to McEvoy Power L.L.C.

2. Protests or comments were due to the Commission on September 29, 2007

3. No protests or comments were filed.

4. PG&E’s facilities (“Facilities”) proposed for sale to McEvoy consist of depreciable assets used for electric distribution and dedicated to the sole use of McEvoy.

5. The Facilities are typical of the depreciable assets contemplated in Decisions (D.) 99-12-030 and 04-08-031. 

6. McEvoy currently has nine separate accounts (both residential and non-residential) served by the PG&E electric distribution system on the McEvoy property. 
7. In a companion advice letter (3339-E), PG&E and McEvoy seek Commission approval for the consolidation of multiple accounts under a single general service rate. 
8. The McEvoy purchase of the Facilities and the account consolidation will allow McEvoy to consolidate its entire load into one point of connection with PG&E’s distribution grid. 
9. The proposed transaction would also provide for efficient use of wind generation Facilities that McEvoy is considering for future installation.
10. Under the terms of the Agreement, CPUC approval of the account consolidation requested in companion advice 3339-E is a condition precedent to the sale transaction.
11. The Facilities proposed for sale will not affect PG&E’s ability to serve its customers and the public. 
12. Consistent with the requirements of D.99-12-030 and 04-08-031, the Facilities proposed for sale have been owned, operated, and maintained by PG&E solely to provide utility service to the proposed purchaser.
13. The original cost and net book value of the Facilities is $81,407 and $48,920, respectively. The purchase price for the Facilities is $108,107. 
14. This filing will not increase any other rate or charge, cause the withdrawal of service, or conflict with any rate schedule or rule. 
15. The proposed sale constitutes a change in ownership only and no direct or indirect environmental impacts will occur as a result of the sale of the Facilities. 

Therefore it is ordered that:

1. The request of the Pacific Gas & Electric Company for approval of a proposed sale of limited, sole-customer public utility facilities to McEvoy Power L.L.C. as requested in Advice Letter AL 3338-E is approved. 

This Resolution is effective today.

I certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on December 18, 2008; the following Commissioners voting favorably thereon:






     /s/ Paul Clanon
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