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Resolution G-3430  Pacific Gas & Electric (PG&E).  This resolution approves PG&E’s Advice Letter 2978-G requesting the approval of a proposed sale of limited sole-customer public utility facilities, including a quitclaim of a gas distribution easement and sale of accompanying gas main and associated appurtenances to the State of California, Department of Corrections and Rehabilitation (San Quentin).  
By Advice Letter 2978-G.  Filed on December 17, 2008. 

__________________________________________________________

Summary

This Resolution approves PG&E's Advice Letter 2978-G requesting the approval of a proposed sale of limited sole-customer public utility facilities, including a quitclaim of a gas distribution easement and sale of accompanying gas main and associated appurtenances to San Quentin State Prison, State of California, Department of Corrections and Rehabilitation.  PG&E requests Commission approval under Public Utilities Code, Section 851, to quitclaim the gas distribution easement located at San Quentin State Prison in the vicinity of the City of Larkspur, County of Marin and sell the accompanying natural gas main and associated appurtenances.  The facilities are located entirely on the property and currently serve only the correctional facilities at San Quentin.
Background

Utilities proposing to sell, lease, dispose of, or otherwise encumber property must comply with PU Code Section 851.  Ordinarily, such a proposal would entail a full Application to the Commission, including a review pursuant to CEQA or a demonstration that such a review is not necessary.  The Commission on August 25, 2005, initiated a 24-month pilot program per Resolution ALJ-186 that provides for an expedited process for certain transactions meeting criteria specified in the Resolution.   On August 23, 2007, the Commission approved Resolution ALJ-202, which extends the pilot program an additional 36 months.    Resolution ALJ-202 provides for an expedited process for certain transactions meeting criteria specified in the ALJ Resolution.  For proposals that meet the requirements, an Advice Letter may be filed demonstrating the applicability of the pilot program to the utility’s proposal and requesting an expedited review of the Advice Letter, resulting in a Resolution confirming that the proposal meets the requirements of Resolution ALJ-202 and granting approval to the proposed project.
On December 17, 2008, PG&E filed Advice Letter 2978-G pursuant to the pilot program requesting the approval of a proposed sale of limited sole-customer public utility facilities, including a quitclaim of a gas distribution easement and sale of accompanying gas main and associated appurtenances to San Quentin State Prison, State of California, Department of Corrections and Rehabilitation.   Protests or comments were due to the Commission on December 23, 2008, pursuant to the shortening of the protest period as detailed below. No protests or comments were filed.  
The Department of Corrections and Rehabilitation and the public will benefit by avoiding funding losses the Department will experience if approval is not received by February 2009.  PG&E requests Commission approval under Public Utilities Code, Section 851, to quitclaim the gas distribution easement located at San Quentin State Prison (property) in the vicinity of the City of Larkspur, County of Marin and sell the accompanying natural gas main and associated appurtenances (facilities).  The facilities are located entirely on the property and currently serve only the correctional facilities at San Quentin.

Currently, PG&E owns, operates and maintains a 3,730 foot long 6-inch diameter steel natural gas main along with 1420 feet of 2-inch steel pipe; 80 feet of two-inch plastic pipe; and associated appurtenances serving and crossing through the property, which includes the San Quentin Correctional Facility grounds.  This gas main was built in 1939 and currently provides 5 pound service to the Correctional Facility.   The line was originally listed as a distribution line (as it previously served other nearby load that now receives distribution service from a different line), therefore the remaining line is being reclassified as a "service" line as it currently serves only one customer--San Quentin State Prison.  PG&E obtained its easement over the property pursuant to Grants of Easement dated September 30, 1963, and recorded in Book 1767 of Official Records at page 477; and dated August 25, 1993; and recorded as Official Records Series No. 93-093702, Marin County Records (Easement).  
The current location of the meter is within the prison walls and now requires PG&E to go through at least two separate levels of high-security entry clearance, presenting a very difficult, time-consuming and cumbersome process each time PG&E requires access to the meter.
The Department is willing to pay PG&E the $37,104 cost to physically separate the facilities from the balance of PG&E's gas distribution system and to relocate the meter to the franchise area outside the prison walls to facilitate meter reading and reduce potential problems with safety for PG&E employees.  The portion of the gas line which is beyond the meter, which has a Net Book Value of $38, 797 would be removed from the rate base, would continue to provide service to San Quentin prison. PG&E would sell this service line to the Department for $1 and quitclaim its easement as requested by the Department.  Ratepayers will benefit because the line behind the meter would become a "house line" for San Quentin; thus the Department would take over responsibility to maintain this line, along with the extensive network of house gas lines that the Department currently maintains between the buildings at the prison.
In conjunction with the relocation of the meter to outside the prison walls as described above, the Department will purchase from PG&E the portion of the gas main located on the property and continue to use this gas main solely as a private gas service "house line" to serve its correctional facility at San Quentin.

The proposed facilities sale constitutes a change in ownership and no non-exempt direct or indirect significant environmental impacts will occur as a result of the sale of these specific facilities.  This transaction satisfies ALJ-202, section II, item no. 9, regarding transactions involving a transfer or change in ownership of facilities currently used in a regulated utility operations, where the transaction will not result in a significant physical or operational change in the facility other than in the normal course of business.

This transaction, including relocation of the meter, is exempt from environmental review under Section 15301(b) and (d) of the California Environmental Quality Act (CEQA) Guidelines which exempts "minor alterations to existing utility structures, facilities, mechanical equipment, or topographical features involving negligible on no expansion of use".   Accordingly, the action proposed under AL 2987-G does not require review under CEQA.
Notice 

Notice of Advice Letter 2978-G was made by publication in the Commission’s Daily Calendar.   

Protests

No protests or comments to Advice Letter 2978-G were filed.  
Discussion

The Energy Division has reviewed PG&E's Advice Letter 2978-G and finds that it satisfies the criteria for inclusion in the pilot program specified in Resolution ALJ-202.  Additionally, AL 2978-G  satisfies the filing requirements specified in Appendix A Section IV. 1-13 of Resolution ALJ-202  
The Energy Division finds that expedited treatment pursuant to Section II of Resolution ALJ-202 is appropriate for AL 2978-G and that no reason to deny the approval of Advice Letter 2978-G exists pursuant to Section VII. A. 3 of Resolution ALJ-202.  
The Director of the Energy Division finds good cause to shorten the protest and reply period for Advice Letter 2987-G from twenty days to seven days.  Advice Letter 2987-G was filed on December 17, 2008--the protest and reply period will terminate on December 23, 2008.  Section 1.3 of G.O. 98-B authorizes the Director of the appropriate Industry Division to shorten the protest and reply period under the general rules for good cause.

A shortened protest and reply period for this Resolution has been adopted because the quitclaim of the easement is needed as part of the Department's efforts to obtain bond funding.  This funding is predicated upon Commission approval of this PU Code §851 transaction by February 2009, which in turn requires this Resolution to be on the Commission January 29, 2009 business meeting.
Comments

This is an uncontested matter in which the resolution grants the relief requested.  The Director of Energy finds good cause under section 1.3 of G.O. 96-B to shorten  the otherwise applicable 20-day period for public review and comment for Advice Letters to seven days.
Findings

1. On December 17, 2008, PG&E filed AL 2978-G seeking authority under Public Utilities Code Section 851 requesting the approval of a proposed sale of limited sole-customer public utility facilities, including a quitclaim of a gas distribution easement and sale of accompanying gas main and associated appurtenances to San Quentin State Prison, State of California, Department of Corrections and Rehabilitation.  

2. PG&E filed AL 2978-G pursuant to a pilot program specified in Resolution ALJ-202.

3. No protests or comments were received by the Commission.  

4. Currently, PG&E owns, operates and maintains a 3,730 foot long 6-inch diameter steel natural gas main along with 1420 feet of 2-inch steel pipe; 80 feet of two-inch plastic pipe; and associated appurtenances serving an crossing through the property, which includes the San Quentin Correctional Facility grounds. 
5. PG&E requests the authority to physically separate the facilities from the balance of PG&E's gas distribution system and to relocate the meter to the franchise area outside the prison walls to facilitate meter reading and reduce potential problems with safety for PG&E employees.      

6. The proposed easement will not interfere with PG&E's existing facilities.  

7.  The Department is willing to pay PG&E the $37,104 cost to physically separate the facilities from the balance of PG&E's gas distribution system and to relocate the meter to the franchise area outside the prison walls to facilitate meter reading and reduce potential problems with safety for PG&E employees.  The portion of the gas line which is beyond the meter, which has a Net Book Value of $38, 797 would be removed from the rate base, would continue to provide service to San Quentin prison. PG&E would sell this service line to San Quentin for $1 and quitclaim its easement as requested by the State.             

8. The Commission is acting as a lead agency pursuant to CEQA for this transaction.
9. The Energy Division found the project to be Categorically Exempt from the California Environmental Quality Act in accordance with section 15301 (b) and (d) of the CEQA Guidelines.   

10. The Energy Division has reviewed PG&E's Advice Letter 2978-G and finds that it satisfies the criteria for inclusion in the pilot program specified in Resolution ALJ-202.  

11. PG&E’s Advice Letter 2978-G satisfies the filing requirements specified in Section IV, 1-13 of Resolution ALJ-202 and includes all of the information necessary to provide a satisfactory review of  this proposed transaction. 

12. The Energy Division finds that expedited treatment pursuant to Section II of ALJ-202 is appropriate and that no reason to deny the approval of Advice Letter 2978-G exists.  

13. This is an uncontested matter in which the resolution grants the relief requested.  
Therefore it is ordered that:
1. The request of PG&E for authority to sell limited sole-customer public utility facilities, including a quitclaim of a gas distribution easement and sale of accompanying gas main and associated appurtenances, to the State of California, Department of Corrections and Rehabilitation, San Quentin prison is granted.  
This Resolution is effective today.

I certify that the foregoing resolution was duly introduced, passed and adopted at a conference of the Public Utilities Commission of the State of California held on January 29, 2009 the following Commissioners voting favorably thereon:






     /s/ Paul Clanon
 









 Paul Clanon






 

 Executive Director









 MICHAEL R. PEEVEY

                                                                                                  PRESIDENT









 DIAN M. GRUENEICH









 JOHN A. BOHN









 RACHELLE B. CHONG
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