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The draft energy action plan contains laudable goals and commits energy policymakers to work together for California as the PUC has tried hard to do for the past several years.  California must coordinate its energy choices during these difficult economic times and the document lays out many of these choices.  California must, as the PUC has already begun to, step into its necessary role to ensure adequate, environmentally sound power throughout the state.  I applaud the commitment to environmentally sound power choices, energy efficiency, progressive rate design and a particular focus on protecting low-income customers.

However, the following items contained in the plan involve questions and policy choices currently before the PUC.  As a government body, the PUC and PUC Commissioners must respect administrative law requirements that we ensure an open and public process in which all members of the public have a right to provide us evidence about these important energy issues.  Parties have a legal right to count on PUC Commissioners to make decisions to impose costs on ratepayers only based on the public evidence before it – evidence that all Californians have a right to review and dispute.  To commit to certain specific proposals in this document would prejudge the outcome of proceedings in which the PUC is already engaged.   With these legal requirements in mind and to ensure the integrity of our public governmental process, I withhold judgment or reaching a conclusion on at least the following proposals contained in the plan:

· “Implement a voluntary dynamic pricing system to reduce peak demand by as much as 1,500 to 2,000 MW by 2004.”
· “Provide utilities with demand response and energy efficiency investment rewards comparable to the return on investment in new power and transmission projects.”
· “Add new generation resources of 1,500-2,000 MW per year to meet anticipated demand growth, modernize old, inefficient and dirty plants and achieve and maintain reserve levels in the 15 percent-18 percent range.”

· “Finance a few critical power plants that the agencies conclude are necessary and would not otherwise be built.  An estimated 300 MW of peaking capacity located in critical areas is needed to provide local reliability, help achieve adequate reserves, and reduce congestion and the need for new transmission lines.”

· “At least three vital transmission corridors need immediate expansion:  the main transmission system in central California (Path 15); the link between California and the southwest (Palo Verde-Devers); and the interconnection with the Tehachapi wind resource area.”

· “Promote clean, small generation resources (under 20 MW), self‑generation and cogeneration, located at load centers.”

· “Exempt installations of clean technologies such as fuel cells, solar installations, and microturbines from all exit fees (but not bond fees) until they total 1 percent of the total generation market.”

Additionally, certain perspectives in the draft action plan are inconsistent with PUC decisions and thus would require notice and hearings before PUC Commissioners could change their minds.  Moreover, shifting to different processes, as proposed in the plan, could needlessly slow down energy actions that are already in the works at the PUC.  For example, relying on the CEC transmission planning process, which has yet to be developed, will slow down the PUC’s existing transmission planning course of action and set us back months if not years in siting new transmission that we all may agree is needed now.  A careful analysis of what is already underway and how we can leverage what each agency is already doing to accomplish shared goals seems the more prudent and efficient course of action.  

I appreciate that the California Energy Commission, the ISO and the California Power Authority are participating in the PUC’s ongoing public cases to decide these important energy actions.   I look forward to a robust public debate on the record.  After that record is developed, PUC commissioners, including myself, can hopefully make determinations that we are precluded from reaching at this point. 
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