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PUC AppealS Decision Regarding Rail safety of Cantara Loop to U.S. Supreme Court
SAN FRANCISCO, September 15, 2003 -- The California Public Utilities Commission (PUC) today appealed the decision of the U.S. Court of Appeals for the Ninth Circuit, which ruled that the PUC doesn’t have the authority to ensure railroad safety by deeming a rail site as a “local safety hazard”. 

In its appeal to the U.S. Supreme Court, the PUC challenged the Ninth Circuit’s determination that the PUC cannot deem the Cantara Loop, just north of Dunsmuir, CA, as a local safety hazard.  The PUC says this ruling conflicts with the intent of Congress to allow the states to act in special circumstances, such as by declaring a specific portion of a railroad line as a local safety hazard.  The PUC’s appeal says that the Ninth Circuit’s decision effectively abolishes all state laws designed to eliminate or reduce local safety hazards, and conflicts with both past Supreme Court precedent and the clear intent of Congress.


On June 17, 2003, the Ninth Circuit overturned the lower federal court’s decision in UP v. CPUC, concerning the Cantara Loop. In 1976 and again in 1991, the Southern Pacific Transportation Co. (purchased by the Union Pacific Railroad Co.) derailed at the curve at Cantara Loop and spilled deadly toxics into the upper Sacramento River. All life in and adjacent to the river was destroyed in 1991 from the Cantara Loop to Shasta Lake. 

The PUC thoroughly investigated the derailment and toxic spill and found that its cause was a dangerous weakening of Southern Pacific operating rules at the Cantara Loop. The California Legislature passed laws to designate certain areas on railroad lines in the state to be “local safety hazard” sites under the Federal Railroad Safety Act. The Commission determined that the half-mile curve at the Cantara Loop was one such local safety hazard site because 1) the railroad companies themselves considered the site to be operationally difficult requiring special operating rules; 2) it was located at the sharpest mainline curve in California and on a very steep grade; 3) it passed over a primary state water source; and 4) because it had an abnormally high incidence of accidents that statistically could not be random events. 

Unfortunately, the Ninth Circuit ruled that before states can deem a rail site a local safety hazard, they must show that the site is not capable of being regulated by Federal rules instead of state regulations.  Although the Commission’s decision to deem the Cantara Loop as a local safety hazard was determined based on both local and state safety concerns, it was impossible to show that the Federal Railroad Administration could not, had it ever chosen to, pass regulations like those of California.

On July 31, 2003, another accident occurred near the Cantara Loop when a Union Pacific freight train jumped the tracks and empty tank cars previously containing ammonium nitrate went into the river.
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