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RECOMMENDATION:  The CPUC should file comments in response to the Federal Communications Commission’s (FCC) Notice of Inquiry (NOI), issued August 28, 2009, in which the FCC seeks “to build a factual record to assess whether there are opportunities to protect and empower consumers through policies addressing information disclosure.”
  Staff recommends that the CPUC’s comments should do the following:  1) inform the FCC of California laws and CPUC regulations addressing service information and billing disclosures for wireline, wireless and prepaid telecommunications services;  2) provide the FCC information, if any, on whether these California rules provide consumers with effective tools for managing their communications services; and 3) propose new steps the FCC should consider to ensure consumers are able to meet the challenges of the evolving communications market.  Comments are due October 13, 2009.

BACKGROUND:  The FCC’s First Truth-in-Billing Order, released in 1999, required that customer bills of wireline carriers accomplish the following: 1) be clearly organized, clearly identify the service provider, and highlight any new providers; 2) contain full and non-misleading descriptions of charges; and 3) contain clear and conspicuous disclosure of any information the consumer may need to make inquiries about, or to contest charges on the bill.
  The FCC extended some of these requirements to CMRS wireless carriers in 2005.

In its 2004 IP-Enabled Services Notice of Proposed Rulemaking (NPRM), the FCC sought comment on whether truth-in-billing and anti-slamming measures should apply to Voice over Internet Protocol (VoIP) or other IP-enabled services.
  In its 2005 Broadband Consumer Protection NPRM, the FCC stated that it wanted its consumer protection objectives to continue to be met as the industry shifts from narrowband to broadband services.  The FCC also asked whether it should exercise its Title I authority to impose truth-in-billing or other consumer protection requirements on Internet access providers.
  The FCC has not yet acted on these proposals.

The FCC also has adopted limited rules relating to cable operators’ billing practices, but these rules do not apply to satellite television services. (NOI ¶ 14).

The FCC has issued the current NOI in response to recent consumer complaint data which suggests that consumers are still confused and uncertain about the prices, terms and conditions of the communications services to which they subscribe. (NOI ¶ 15).

The FCC is now asking how to provide consumers with better access to clear, easily understandable information they need  (1) to  choose a provider,  (2) to choose a service plan,  (3) to manage use of the service plan, and (4) to decide whether and when to switch an existing provider or plan.

The FCC also specifically asks for comment on whether disclosure requirements and billing rules should be applied to Internet access services and subscription video services.

DISCUSSION:   As noted above, Staff recommends that the CPUC file comments on this NOI that would achieve the following:  1) inform the FCC about California laws and CPUC regulations addressing service information and billing disclosures for wireline, wireless and prepaid telecommunications services;  2) provide the FCC information, if any, on whether these California rules give consumers effective tools for managing their communications services; and 3) propose new steps the FCC should consider to ensure that consumers are able to meet the challenges of the evolving communications market.

The CPUC’s comments to the FCC would be consistent with the regulatory approach stated in Consumer Protection Initiative decision (D.06-03-013).  If staff can obtain or develop relevant data, our comments will provide information on how California consumers have benefited under California’s regulatory approach, including a discussion of our consumer education and outreach efforts.

Based upon our experience in California, Staff also recommends that the CPUC urge the FCC to issue for consideration certain proposals to help consumers manage their services.  In particular, the CPUC should urge the FCC to seek comment on the following:

· a requirement that all billing carriers offer customers the option of blocking third-party billings;

· a requirement that all third-party billings include the name and telephone number of the actual third-party, not a billing aggregator;

· a requirement that all wireless carriers provide a 15- or 30-day trial period for new customers;

· a requirement that service providers pro-rate any early termination fees;

· a requirement that all non-mandated surcharges and fees be included in advertisements, contracts, and bills as part of the charge for service, instead of being listed on the bill as separate line-item charges; and 

· a requirement that providers of services priced on usage provide customers with free 24-hour access to information about the status of their usage.

Staff also recommends that the Commission urge the FCC to consider billing and information rules where services are bundled, so that consumers can effectively comparison shop.

Contributing staff:
Lauren Saine – Communications Division (LBS, 3-4414)
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�  In the Matter of Consumer Information and Disclosure; Truth-in-Billing and Billing Format; IP-Enabled Services; CG Docket No. 09-158, CC Docket No. 98-170, WC Docket No. 04-36; rel. August 28, 2009 (NOI), ¶ 3.


� Truth-in-Billing and Billing Format, First Report and Order and Further Notice of Proposed Rulemaking, CC Docket No. 98-170, 14 FCC Rcd 7492, (1999). (First Truth-in-Billing Order)


� Second Truth-in-Billing Order, 20 FCC Rcd at 6468, ¶ 39.


� IP-Enabled Services, WC Docket No. 04-36, Notice of Proposed Rulemaking, 19 FCC Rcd 4863 (2004).


� Broadband Consumer Protection NPRM, 20 FCC Rcd at 14929-30, ¶.146; and at 14933, ¶ 153.  The FCC exercises jurisdiction over traditional common carrier service providers through Title II of the 1934 Communications Act, as modified by the 1996 Federal Telecommunications Act.  Title I jurisdiction authorizes the FCC to exercise discretionary jurisdiction over new services.  
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