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Date
:
March 5, 2010

To
:
The Commission



(Meeting of March 11, 2010)

From
:
Bishu Chatterjee, Energy Division 



Christopher Clay, Legal Division

Subject  :
Request to File Comments on FERC’s Notice of Inquiry on Electricity Market Transparency (FERC Docket No. RM10-12-000) issued 
January 21, 2010. 

On January 21, 2010, the Federal Energy Regulatory Commission (FERC) issued a Notice of Inquiry (NOI) in Docket No. RM10-12-000.  The NOI seeks comments on whether FERC's Electric Quarterly Report filing requirements should be applied to market participants that are excluded from FERC's jurisdiction under the Federal Power Act.  The Notice of Inquiry is a preliminary process that assists FERC in identifying and narrowing the issues on a particular subject and in determining whether to initiate a rulemaking.  Comments are due by March 30, 2010.  

Section 220 of the Federal Power Act (FPA) directs FERC to promote price transparency in wholesale electricity markets and empowers FERC to obtain relevant pricing information from market participants.
  Accordingly, FERC currently requires all public utilities, including power marketers, to file Electric Quarterly Reports (EQRs) summarizing contractual terms and conditions for all FERC jurisdictional power sales.  EQR filers are also required to provide transaction details including product type, quantity, duration, and receipt and delivery points for all power sales.

At present, FERC does not extend the EQR filing requirements to entities, such as municipalities, which are generally beyond FERC's jurisdiction.  However, FERC's reading of the Federal Power Act allows FERC to extend the EQR filing requirements to these non-jurisdictional entities.  FERC believes that requiring all market participants to file EQRs will increase FERC’s ability to monitor price formation, the number of power sales, and the market concentration in markets where non-FERC jurisdictional entities play a large role.  More complete price and volume information will enhance FERC’s ability to uncover indications of market power and market manipulation.  Further, the expanded EQR filings will aid FERC in making market-based rate determinations and in performing its ex post analysis of such authorizations.

In addition to whether the EQR filing requirements should be extended to all market participants, FERC seeks comments on proposed refinements to the existing reporting requirements including reporting the date on which a transaction price is set and the type of rate (i.e., fixed price, formula, or index), reporting resales of financial transmission rights (FTRs) in secondary markets, and standardizing the unit for reporting energy and capacity transactions.

ACTION REQUESTED:

CPUC comments to FERC should support extending EQR reporting requirements to 
non-FERC jurisdictional entities.  FERC relies on EQR filings in making market-based rate determinations and in assessing market power and market concentration.  Extending the EQR filing requirements to substantially all market participants would enhance FERC’s market oversight capabilities with potential benefits for all of California’s energy markets stakeholders.  CPUC comments should also support increasing the level of detail required in the EQRs and requiring the reporting of FTR resale information.

Please contact Christopher Clay at (415) 703-1123, or at cec@cpuc.ca.gov, if you have any questions or comments.
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Julie Fitch, Energy Division


Frank Lindh, Legal Division

Mary McKenzie, Legal Division

Harvey Morris, Legal Division
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Judith Ikle, Energy Division

Ken Lewis, Energy Division
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Bob Strauss, Energy Division

Bruce Kaneshiro, Energy Division

FERC Team

� EPAct 2005, Pub. L. No. 109-58, 119 Stat. 594. 
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