Item 65
(4528)

STATE OF CALIFORNIA Public Utilities Commission
San Francisco

Memorandum

Date: June 9, 2005

To: The Commission
(Meeting of June 16, 2005)

From: Delaney Hunter, Director
Office of Governmental Affairs (OGA) — Sacramento

Subject:  SB 1059 (Escutia) Electric transmission corridors
As Amended May 27, 2005

Legislative Subcommittee Recommendation: Support if amended.

Summary: This bill authorizes the California Energy Commission (“Energy
Commission”) to designate electric “transmission corridor zones” to accommodate high-
voltage electric transmission lines that are consistent with the Energy Commission’s
strategic transmission plan. The bill declares that the California Environmental Quality
Act (“CEQA”) applies to the designation of the transmission corridor zones and requires
the Energy Commission to be the lead agency for CEQA review of all transmission
corridor zones.

Analysis (OGA/Energy): While we support the bill's provisions granting the Energy
Commission authority to designate transmission corridor zones, we remain concerned
about other provisions in the bill requiring the Energy Commission to be the lead
agency for CEQA review of all transmission corridor zones. Under existing law the
CPUC has permitting and CEQA authority over all transmission projects proposed by
those utilities subject to its regulatory jurisdiction. Fragmenting the transmission
permitting process in California by having the Energy Commission perform CEQA
analysis of transmission corridor zones is unnecessary and duplicative.

Recommended Amendments: We suggest amendments to make clear that
the CPUC will retain the permitting and CEQA authority over any transmission
corridor zones that are designated by the CEC. These amendments would
clarify that the Energy Commission would undertake the research, evaluation,
and analysis necessary to recommend certain areas as transmission corridor
zones. These amendments will also ensure that the Energy Commission’s
actions on researching and evaluating transmission corridor zones do not
inadvertently trigger a CEQA determination on their own, creating an
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unnecessary and duplicative CEQA review. Our suggested amendments are
as follows:

* Amend proposed section 25331(a) as follows.

25331. (a) The commission may designate a preferred transmission corridor zone on its
own motion or by application of a person who plans to construct a high-voltage electric
transmission line within the state. The designation of a transmission corridor zone shall
serve to identify a feasible corridor in which can be built a future high-voltage electric
transmission line that is consistent with the state’s needs and objectives as set forth in
the strategic plan adopted pursuant to Section 25324.

* Amend proposed subsection 25332 as follows.

25332. The designation of a transmission corridor zone is subject to the California

Environmental Quality Act {Bivision-13-{commencing-with-Section-21000)). The Public_
Utilities Ceommission shall be the lead agency-asprovided-in-Seetion21165; for all

transmission corridor zones proposed by the commission for designation pursuant to
this chapter.

* Amend proposed section 25336 (b) as follows.

(b) The commission shall conduct hearings pursuant to the hearing order. The purpose
of the hearings shall be to receive information upon which the commission can make

findings-and-conclusionspursuantto-Section2533% recommendations regarding the

identification and selection of preferred transmission corridor zones.

* Delete proposed section 25337 in its entirety, or modify it as follows.

25337. No later than 180 days after After the conclusion of hearings conducted

pursuant to Section 25336, and-no-laterthan-180-days-aftercompletion-of-the-

envirormentalHimpact repoertprepared-pursuantto-Seetion-25332; the commission shall
issue aproposed an advisory decision that contains its findings and eenelusions

recommendations regarding all of the following matters:

(a) Conformity of the proposed transmission corridor zone with the strategic plan
adopted pursuant to Section 25324.

(b) General sSuitability of the proposed transmission corridor zone with respect to
environmental, public health and safety, land use, economic, and transmission-system-
impacts and other issues raised by the public and other entities through the hearing

Process.
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(d) Any other factors that the commission considers relevant.
* Amend proposed section 25338 as follows:

25338. As soon as practicable after the commission designates a preferred
transmission corridor zone, it shall send a copy of its advisory decision, including a
description of the transmission corridor zone, to each affected city, county, state
agency, and federal agency.

* Amend proposed section 25339 as follows:

25339. After the commission designates a preferred transmission corridor zone, it shall
identify that preferred transmission corridor zone in its subsequent strategic plans
adopted pursuant to Section 25324. The commission shall regularly review and revise
its designated preferred transmission corridor zones as necessary, but not less than
once every six years. In revising designations of preferred transportation transmission
corridor zones, the commission shall follow the procedures of this chapter. If, upon
review, the commission firdsdetermines that a preferred transmission corridor zone is
no longer nreededrecommended, the commission shall revise or repeal the designation
and, as soon as practicable, notify the affected cities, counties, and state and federal
agencies.

SUPPORT/OPPOSITION

Support:
California Chamber of Commerce

Pacific Gas and Electric Company
Sempra Energy

Opposition:

League of California Cities

California State Association of Counties
Regional Council of Rural Counties
Southern California Edison

Cities of Costa Mesa and Murrieta

LEGISLATIVE STAFF CONTACT

Tom Flynn, Deputy Director trf@cpuc.ca.gov
CPUC-OGA (916) 324-8689
Sean Gallagher, Director shg@cpuc.ca.gov
Energy Division (415) 703-2059

Date: June 9, 2005
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Bl LL NUMBER: SB 1059  AMENDED
Bl LL TEXT

AVENDED | N SENATE MAY 27, 2005

AVENDED | N SENATE APRIL 26, 2005
AVENDED | N SENATE APRIL 18, 2005
AVENDED | N SENATE APRIL 13, 2005
AVENDED | N SENATE APRIL 4, 2005

| NTRODUCED BY Senat ors Escutia and Morrow
FEBRUARY 22, 2005

An act to add Chapter 4.3 (commencing with Section 25330) to
Division 15 of the Public Resources Code, relating to electricity
transm ssi on.

LEG SLATI VE COUNSEL' S DI GEST

SB 1059, as anended, Escutia. Electric transmission corridors.

(1) Existing law requires the State Energy Resources Conservation
and Devel opment Commi ssion to adopt a strategic plan for the state's
electric transmi ssion grid using existing resources. Existing | aw
requires that the plan identify and reconmend actions required to
i mpl enent investnents needed to ensure reliability, relieve
congestion, and to neet future growmh in | oad and generation
i ncluding, but not limted to, renewabl e resources, energy
ef ficiency, and other demand reducti on neasures.

This bill would authorize the comm ssion to designate a
transm ssion corridor zone on its own notion or by application of a
person who plans to construct a high-voltage electric transm ssion
line within the state. The bill would provide that the designation of
a transnission corridor shall serve to identify a feasible corridor
in which can be built a future transmission line that is consistent
with the state's needs and objectives as set forth in the strategic
pl an adopted by the commi ssion. The bill would prescribe procedures
for the designation of a transm ssion corridor, including publication
of the request for designation and request for conmments,
coordi nation with federal agencies and California Native Anmerican
governments, informational hearings, and requirenents for a proposed
deci si on.

The bill would require the comission, after designating a
transm ssion corridor zone, to identify that transm ssion corridor
zone in its subsequent strategic plans and to regularly review and
revise its designated transm ssion corridor zones as necessary, but
not | ess than once every 6 years.

The bill would require a city or county, within 12 nonths after
receiving a notice fromthe comm ssion of a transm ssion corridor
zone, to anend its general plan consistent with the comm ssion's
desi gnati on or revision

The bill would require a city or county, within 10 days of
accepting as conplete an application for a devel opnent project within
a designated transm ssion corridor zone that the city or county
determ nes woul d threaten the potential to construct a high-voltage
electric transmission line, to notify the comm ssion of the proposed
devel opnent project. The bill would require the comm ssion, upon
nmaki ng a specified finding regarding the proposed devel opnent
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project, to provide witten coments to the city or county and woul d
require the city or county to consider the comm ssion's conments.
The bill would i npose a state-nandated | ocal program by inposing
new duti es upon | ocal agenci es.
(2) The California Constitution requires the state to reinburse
| ocal agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for naking that
rei nbur sement .
This bill would provide that, if the Conm ssion on State Mandates
determ nes that the bill contains costs mandated by the state,
rei mbursement for those costs shall be nade pursuant to these
statutory provisions.
Vote: majority. Appropriation: no. Fiscal commttee: yes.
St at e- mandat ed | ocal program yes.

THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWS:

SECTI ON 1.

The Legi slature finds and declares all of the follow ng:

(a) California currently lacks an integrated, statew de approach
to electric transnission planning and permtting that addresses the
state's critical energy and environnental policy goals and all ows
electric transm ssion projects to nove seam essly fromthe planning
phase into the pernmitting phase for tinmely approval and construction
of needed electric transm ssion |ines.

(b) Planning for and establishing a high-voltage electric
transm ssion systemto acconmpdate the devel opnent of renewabl e
resources within the state, facilitate bul k power transactions,
ensure access to out-of-state regions that have surplus power
avai l able, and reliably and efficiently supply existing and projected
load growth is vital to the future econonic and social well-being of
California.

(c) To pronote the efficient use of the existing transm ssion
system the state should do both of the foll ow ng:

(1) Encourage the use of existing rights-of-way, the expansion of
exi sting rights-of-way, and the creation of new rights-of-way in that
order.

(2) Pronpte the efficient use of new rights-of-way, where needed,
to i nprove systemefficiency and the environmental performance of the
transm ssion system

(d) The construction of new high-voltage electric transnission
lines within new or existing corridors has becone increasingly
difficult and nmay inpose financial hardships and adverse
envi ronnental inpacts on the state and its residents. It is in the
interest of the state, therefore, through the electricity
transm ssion planning process, to acconplish all of the foll ow ng:

(1) Identify the long-termneeds for electric transm ssion
corridor zones within the state.

(2) Work with stakehol ders, appropriate federal, state, and | oca
agenci es, and the public to study transm ssion corridor zone
alternatives and designate appropriate corridor zones for future use
to ensure reliable and efficient delivery of electricity for
California's residents.

(3) Integrate transmi ssion corridor zone planning at the state
level with local planning so that designated corridor zones are
reflected in | ocal general and specific plans.

(e) Orderly planning and devel opnent of needed hi gh-voltage
electric transm ssion |lines through the designation of transm ssion
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corridor zones is an i ssue of statew de concern
SEC. 2 Chapter 4.3 (comrencing with Section 25330) is added to
Di vision 15 of the Public Resources Code, to read:
CHAPTER 4. 3. Designation of Transm ssion Corridors

25330.

For purposes of this chapter, the follow ng terns have the
fol | owi ng neani ngs:

(a) "Feasible" has the same neaning as in Section 21061. 1.

(b) "High-voltage electric transm ssion |ine" means an electric
transm ssion line with an operating capacity of at |east 200
kilovolts, or that is under the operational control of the California
| ndependent System Oper at or

(c) "Transm ssion corridor zone" neans the geographic area
necessary to accombdate the construction and operation of one or
nore hi gh-voltage electric transmi ssion |ines, consistent with
exi sting land uses and | and uses identified in |Iocal general or
specific plans, to the extent feasible.

25331.

(a) The conmi ssion nmay designate a transm ssion corridor zone on
its own notion or by application of a person who plans to construct a
hi gh-voltage electric transmission line within the state. The
designation of a transm ssion corridor zone shall serve to identify a
feasible corridor in which can be built a future high-voltage
electric transmssion line that is consistent with the state's needs
and objectives as set forth in the strategic plan adopted pursuant to
Secti on 25324,

(b) A person planning to construct a high-voltage electric
transm ssion line may submt to the commi ssion an application to
desi gnate a proposed transmni ssion corridor zone as bei ng consi stent
with the strategic plan adopted pursuant to Section 25324. The
application shall be in the formprescribed by the comm ssi on and
shal | be supported by any information that the conm ssi on nay
require.

25332. The designation of a transnission corridor zone is subject
to the California Environmental Quality Act (Division 13 (comencing
with Section —21000)— 21000)) . The
conmi ssion shall be the | ead agency, as provided in Section 21165,
for all transm ssion corridor zones proposed for designation pursuant
to this chapter.

25333.

(a) In developing a strategic plan pursuant to Section 25324 or
considering an application for designation pursuant to this chapter
the conm ssion shall confer with cities and counties, federa
agencies, and California Native Anerican tribal governnents to
identify appropriate areas within their jurisdictions that may be
suitable for a transm ssion corridor zone. The conmission shall, to
the extent feasible, coordinate efforts to identify long-term
transm ssion needs of the state with the | and use plans of cities,
counties, federal agencies, and California Native Anerican triba
gover nnent s.

(b) The conmi ssion shall not designate a transm ssion corridor
zone within the jurisdiction of a California Native American triba
government without the approval of the California Native Anmerican
tri bal government.

25334.

(a) Upon receipt of an application or upon its own notion for
designation of a transm ssion corridor zone, the conmi ssion shal
arrange for the publication of a summary of the application in a
newspaper of general circulation in each county in which the proposed
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transm ssion corridor zone would be | ocated. The commi ssion shal
transmt a copy of the application for designation to all cities,
counties, and state and federal agencies having an interest in the
proposed transm ssion corridor zone.

(b) As soon as practicable after the recei pt of an application or
upon its own notion for designation of a transportation corridor
zone, the conmi ssion shall notify cities, counties, state and federa
agencies, and California Native Anerican tribal governnents in whose
jurisdictions the proposed transnission corridor zone would be
| ocated regardi ng the proposed transm ssion corridor zone and the
obj ectives of the npbst recent strategic plan for the state's electric
transm ssion grid. The commi ssion's notice shall solicit information
from and the conmm ssion shall confer with, all interested cities,
counties, state and federal agencies, and California Native Anerican
tribal governments regarding their |and use plans, existing |and
uses, and other factors in which they have expertise or interest with
respect to the proposed transm ssion corridor zone. The conm ssion
shal |l provide any interested city, county, state or federal agency,
or California Native Anerican tribal governnent anple opportunity to
participate in the commission's review of a proposed transni ssion
corridor zone.

(c) The conmission shall request affected cities, counties, state
and federal agencies, the |Independent System Qperator, interested
California Native American tribal governments, and nenbers of the
public to provide coments on the suitability of the proposed
transm ssion corridor zone with respect to environnental, public
health and safety, |and use, econonic, and transmni ssion-system
i npacts or other factors on which they nay have expertise.

(d) The conmission shall require a person who files an application
for the designation of a transnission corridor zone to —pay

desighation— pay a fee sufficient to reinburse the

conmi ssion for all costs associated with reviewi ng the application

If the commission initiates the designation of a transm ssion

corridor zone on its own notion, the conm ssion shall fix the surc
har ge i nposed pursuant to subdivision (b) of

Section 40016 of the Revenue and Taxation Code, at a |level sufficient

to cover the comm ssion's added costs.

(e) Upon receiving the comr ssion's request for review
of a proposed transm ssion corridor zone, a city or county nay
request a fee pursuant to Section 25538 to cover for the actual and
added costs of this review and the comm ssion shall pay this anount
to the city or county.

25335.

(a) Wthin 45 days of receipt of the application or notion for
desi gnation, the comm ssion shall conmence public informationa
hearings in the county or counties in which the proposed transm ssion
corridor zone woul d be | ocated.

(b) The purpose of the hearings shall be to do all of the
fol | owi ng:

(1) Provide information about the proposed transmni ssion corridor
zone so that the public and interested agencies have a clear
under st andi ng of what is being proposed.

(2) Explain the relationship of the proposed transn ssion corridor
zone to the comission's strategic plan for the state's electric
transm ssion grid, as set forth in the nost recent integrated energy
policy report adopted pursuant to Chapter 4 (conmencing with Section
25300) .

(3) Receive initial coments about the proposed transni ssion
corridor zone fromthe public and interested agencies.
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(4) Solicit information on reasonable alternatives to the proposed
transm ssion corridor zone.

25336.

(a) Wthin 155 days of the final informational hearing, the
conmi ssion shall conduct a prehearing conference to deternine the
i ssues to be considered in hearings pursuant to this section, to
identify the dates for the hearings, and to set forth filing dates
for public coments and testinmony fromthe parties and interested
agencies. Wthin 15 days of the prehearing conference, the comi ssion
shal | issue a hearing order setting forth the issues to be heard,
the dates of the hearings, and the filing dates for comrents and
testi nmony.

(b) The conmi ssion shall conduct hearings pursuant to the hearing
order. The purpose of the hearings shall be to receive infornmation
upon which the comm ssion can make findings and concl usi ons pursuant
to Section 25337.

25337.

After the conclusion of hearings conducted pursuant to Section
25336, and no later than 180 days after the date of certification of
t he environnental inpact report prepared pursuant to Section 25332,

t he conmi ssion shall issue a proposed decision that contains its
findings and conclusions regarding all of the following nmatters:

(a) Conformity of the proposed transmi ssion corridor zone with the
strategi c plan adopted pursuant to Section 25324.

(b) Suitability of the proposed transm ssion corridor zone with
respect to environnental, public health and safety, |and use,
econom ¢, and transm ssion-system i npacts.

(c) Any mitigation neasures and alternatives as nmay be needed to
protect environnental quality, public health and safety, the state's
electric transmission grid, or any other relevant matter.

(d) Any other factors that the comm ssion considers rel evant.

25338. As soon as practicable after the conm ssion designhates a
transm ssion corridor zone, it shall send a copy of its decision
i ncluding a description of the transm ssion corridor zone, to each
affected city, county, state agency, and federal agency.

25339.
After the conm ssion designhates a transm ssion corridor zone, it
shall identify that transm ssion corridor zone in its subsequent

strategi ¢ plans adopted pursuant to Section 25324. The conmi ssion
shall regularly review and revise its designated transm ssion
corridor zones as necessary, but not |less than once every six years.
In revising designations of transportation corridor zones, the

commi ssion shall follow the procedures of this chapter. |If, upon
review, the commi ssion finds that a transm ssion corridor zone is no
| onger needed, the commission shall revise or repeal the designation
and, as soon as practicable, notify the affected cities, counties,
and state and federal agencies.

25340.

Not nore than 12 nonths after receiving notice fromthe comm ssion
regardi ng the designation or revision of a transni ssion corridor
zone within its jurisdiction, each city or county shall amend its
general plan pursuant to Article 6 (comencing with Section 65350) of
Chapter 3 of Division 1 of Title 7 of the Governnment Code, to be
consistent with the conmi ssion's designation or revision

25341.

(a) Wthin a designated transm ssion corridor zone, within 10 days
of accepting as conplete an application pursuant to Section 65943 of
t he Governnent Code for a devel opnment project that a city or county
determ nes woul d threaten the potential to construct a high-voltage
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electric transmission line, the city or county shall notify the

conmi ssion of the proposed devel opnent project. The notice shal

i nclude a copy of the application, and set a deadline that is not

| ess than 60 days fromthe date of the notice for the comission to
provide witten comments to the city or county regardi ng the proposed
devel opnent project.

(b) I'f the conmission finds that the proposed devel opnent project
woul d threaten the potential to construct a high-voltage electric
transmi ssion line within the designated transm ssion corridor zone,

t he conmi ssion shall provide witten comments to the city or county.
The conmi ssion nmay recommend revisions to, redesign of, or mtigation
neasures for the proposed devel opnent project that would elimnate

or reduce the threat.

(c) The city or county shall consider the comm ssion's coments,
if any, prior to acting on the proposed devel opnent project. |If the
conmi ssion objects to the proposed devel opnent project, the city or
county shall provide a witten response that shall address in detai
why it did not accept the commi ssion's comments and recomrendati ons.

SEC. 3.

The Legi slature finds and declares that Sections 65104 and 66014
of the Governnment Code provide | ocal agencies with authority to |evy
fees sufficient to pay for the programor |evel of service nandated

by this act.
SEC. 4.
No rei nbursenent is required by this act pursuant to Section 6 of
Article XIIl B of the California Constitution because a | ocal agency

or school district has the authority to |evy service charges, fees,
or assessnents sufficient to pay for the programor |evel of service
mandat ed by this act, within the nmeaning of Section 17556 of the
Gover nnent Code.
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