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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of SJW Corp., a California Corporation, San Jose Water Company (U‑168-W), a California Corporation, SJW Acquisition Corp., a Delaware Corporation, and California-American Water Company (U‑210-W), a California Corporation, for Each of the Following Orders:

1.
Authorizing SJW Acquisition Corp. to Merge with and into SJW Corp., with SJW Corp as the Surviving Corporation;

2.
Authorizing SJW Corp. thereafter to  Merge San Jose Water Company with and into California-American Water Company, with California-American Water Company as the Surviving Corporation thereafter to Carry on the Water Utility Business and Service to the Customers of San Jose Water Company;

3.
Authorizing San Jose Water Company to Withdraw from the Water Utility Business; and

4.
For Related Relief.


Application 00-05-016

(Filed May 16, 2000)

SCOPING MEMO AND RULING

OF ASSIGNED COMMISSIONER

Summary

Applicants in this proceeding seek authority for a series of transactions through which California-American Water Company (CalAm) and San Jose Water Company (SJW) would merge.  CalAm would be the surviving corporation and assume all of SJW’s public utility obligations.  In addition, CalAm seeks authorization of each of some 36 specific requests related to acquisition accounting and post-acquisition ratemaking.  Ratepayer Representation Branch of the Commission’s Water Division (RRB) filed a timely protest.  A prehearing conference was held on June 22, 2000 at which RRB and others entered appearances.  I am issuing this scoping ruling pursuant to Rules 6(a)(3) and 6.3 to confirm the proceeding category and need for hearing, establish the issues and timetable, and designate the principal hearing officer.

Scope of the Proceeding

This proceeding will address the following ultimate issues:

1. Should CalAm and SJW be authorized to merge?

2. If so, should the Commission adopt in advance applicants’ detailed plans, or any plans, for acquisition accounting and for post-acquisition ratemaking treatment for CalAm’s operations?

3. Should the Commission issue any other orders in connection with its decision in this application?

In the prehearing conference there was discussion of the Commission’s statements in Decision 00-05-047 regarding the difficulties in that proceeding with an evolving record, a clear statement of any guarantees, failure to quantify financial benefits, etc.  Also, that decision and the attached dissenting opinion demonstrate there is need to anticipate what standards the Commission may desire to apply in future acquisition and merger proceedings including this one.  The parties are urged to heed that guidance and to develop the record accordingly.

Two additional matters emerged in the prehearing conference that I would like applicants to elaborate on in advance of evidentiary hearings.  First, it was suggested that the Commission may in the near future institute a rulemaking proceeding to consider criteria for approving water utility acquisitions and mergers, and that the schedule for this CalAm/San Jose Water proceeding should be modified to accommodate the results of that rulemaking.  Second, the application indicates that applicant SJW Corp. owns 8.8% of the common stock of California Water Service Group.  I would like applicants’ and others’ views on any effect this might have on future competition between California Water Service and a merged CalAm that holds a significant block of its stock.  If this is a legitimate concern, what mitigation measures might be warranted to see that competition is not impeded?  Applicants will be directed to serve on all parties a supplemental direct showing setting forth and supporting their positions on these questions.  Other parties are urged to respond in their prepared direct testimony.

Timetable

The schedule for this proceeding will be:

September, 2000
Public participation hearing in San Jose.

October 3, 2000
Parties other than Applicants serve prepared direct testimony and exhibits.

October 30, 2000
Applicants serve prepared rebuttal testimony.

November 20, 2000
Evidentiary hearings begin.

December 22, 2000
Concurrent briefs; case submitted.

March 16, 2001
Proposed decision filed.

----
Comments on proposed decision (20 days after proposed decision filed).

-----
Reply comments on proposed decision (5 days following comments).

April, 2001
Commission meeting to consider proposed decision.

In no event do I expect this proceeding to take longer to resolve than 18 months from the date the application was filed. 

Category and Need for Hearing

This ruling confirms this is a ratesetting proceeding and a hearing is required, as the Commission preliminarily determined in Resolution ALJ 176‑3040.

Principal Hearing Officer

Administrative Law Judge James McVicar is designated as the principal hearing officer (Rule 5(l)), and thus will be the presiding officer under Rule 5(k)(2).

Final Oral Argument before the Commission

Any party wishing to exercise the right under Rule 8(d) to make a final oral argument before the Commission must file a written request and serve it on all parties and the assigned Commissioner and assigned Administrative Law Judge not later than the proceeding submission date.

IT IS RULED that:

1. 
The issues to be considered are those stated in this ruling.

2. 
Applicants are directed to serve on all parties a supplemental direct showing setting forth and supporting their positions on the following questions:

a. Should the schedule for this proceeding be modified to accommodate the results of a possible future rulemaking the Commission may institute to consider criteria for approving water utility acquisitions and mergers?

b. What implications for future competition between a merged CalAm and California Water Service might there be if CalAm were to hold a significant block of California Water Service Group stock?  What mitigation measures would be warranted to see that competition is not impeded?

3. 
The timetable for the proceeding is as set forth herein.

4. 
This is a ratesetting proceeding expected to go to hearing.

5. 
Administrative Law Judge (ALJ) McVicar is designated as the principal hearing officer.

6. 
Any party wishing to make a final oral argument before the Commission must file a written request and serve it on all parties and the assigned Commissioner and assigned ALJ not later than the proceeding submission date.

7. 
The official service list as of this date is attached to this ruling.  Parties shall serve all filings on those listed on the then-current service list, including those identified as “State Service,” but not including those identified as 

“Information Only.”  The Commission will serve all rulings and orders on the entire list, including those listed as “Information Only.”  

Dated August 1, 2000, at San Francisco, California.



/s/  CARL WOOD



Carl Wood

Assigned Commissioner

************ APPEARANCES ************ 

Ron Knecht                              
ADVOCATES FOR THE PUBLIC INTEREST (API) 
1465 MARLBAROUGH AVENUE                 
LOS ALTOS CA 94024-5742                 
(650) 968-0115                          
ronknecht@aol.com                            
For: ADVOCATES FOR THE PUBLIC INTEREST (API)                                                        

Paul G. Foran                           
AMERICAN WATER WORKS SERVICE COMPANY    
1025 LAUREL OAK ROAD                    
VOORHEES NJ 08043                       
(856) 346-8371                          
pforan@amwater.com                           
For: CALIFORNIA-AMERICAN WATER COMPANY                                                              

Jan S. Driscoll                         
DAVID STEPHENSON                        
Attorney At Law                         
CALIFORNIA-AMERICAN WATER COMPANY       
880 KUHN DRIVE                          
CHULA VISTA CA 91914                    
(619) 656-2467                          
jdriscol@calamwater.com                      

John S. Barker                          
DAVE STEPHENSON                         
CALIFORNIA-AMERICAN WATER COMPANY       
880 KUHN DRIVE                          
CHULA VISTA CA 91914                    
(619) 656-2400                          
jbarker@calamwater.com                       
For: CALIFORNIA-AMERICAN WATER COMPANY                                                              

E. Garth Black                          
Attorney At Law                         
COOPER, WHITE & COOPER                  
201 CALIFORNIA ST., 17TH FLOOR          
SAN FRANCISCO CA 94111                  
(415) 433-1900                          
gblack@cwclaw.com                            
For: CITIZENS UTILITIES COMPANY OF CALIFORNIA                                                       

Peter G. Fairchild                      
Legal Division                          
RM. 5038                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-2049                          
pgf@cpuc.ca.gov                         
For: WATER DIVISION – RATEPAYER REPRESENTATION BRANCH & OFFICE OF RATEPAYER ADVOCATES               

Gerard Orme                             
OPERATING ENGINEERS LOCAL UNION NO. 3   
TECHNICAL ENGINEERS DEPARTMENT          
1620 SOUTH LOOP ROAD                    
ALAMEDA CA 94502-7090                   
(510) 748-7431                          

Patrick J. Power                        
Attorney At Law                         
2101 WEBSTER ST., STE. 1500             
OAKLAND CA 94612                        
(510) 446-7742                          
pjpowerlaw@aol.com                           
For: SANTA CLARA VALLEY WATER DISTRICT                                                              

Palle Jensen                            
Director Of Regulatory Affairs          
SAN JOSE WATER COMPANY                  
374 WEST SANTA CLARA ST.                
SAN JOSE CA 95196                       
(408) 279-7970                          
palle_jensen@sjwater.com                     
For: SAN JOSE WATER COMPANY                                                                         

Anthony C. Bennetti                     
General Counsel                         
SANTA CLARA VALLEY WATER DISTRICT       
5750 ALMADEN EXPRESSWAY                 
SAN JOSE CA 95118                       
(408) 265-2600                          
tonybe@scvwd.dst.ca.us                       
For: SANTA CLARA VALLEY WATER DISTRICT                                                              

Keith Whitman                           
SANTA CLARA VALLEY WATER DISTRICT       
5750 ALMADEN EXPRESSWAY                 
SAN JOSE CA 95118                       
(408) 265-2600                          
keithw@scvwd.dst.ca.us                       
For: SANTA CLARA VALLEY WATER DISTRICT                                                              

Lenard G. Weiss                         
Attorney At Law                         
STEEFEL LEVITT & WEISS, PC              
ONE EMBARCADERO CENTER, 30TH FLOOR      
SAN FRANCISCO CA 94111-3719             
(415) 788-0900                          
weissl@steefel.com                           
For: SJW CORP., SJWC, SJW ACQUISITION CORP., CALAM WATER, CUCC                                      









Anne Marie Murphy                       
Attorney At Law                         
STEEFEL, LEVITT & WEISS                 
1 EMBARCADERO CENTER, 30TH FLOOR        
SAN FRANCISCO CA 94111-3719             
(415) 403-3306                          
murphya@steefel.com                          

David Guardino                          
CHRIS METHOD, DRU REDWINE               
UTILITY WORKERS OF AMERICA – LOCAL 259  
2096 MARQUES AVE                        
SAN JOSE CA 95125                       
(408) 978-1052                          
cs_method@yahoo.com                          
For: UTILITY WORKERS OF AMERICA – LOCAL 259                                                         

Tina Haynes                             
UTILITY WORKERS UNION OF AMERICA        
LOCAL 511                               
PO BOX 51231                            
PACIFIC GROVE CA 93950                  
(831) 646-3239                          
uwua511@mbayweb.com                          
For: UTILITY WORKERS UNION OF AMERICA - LOCAL 511                                                   

Bernardo R. Garcia                      
UTILITY WORKERS UNION OF AMERICA,AFL-CIO
215 AVENIDA DEL MAR, SUITE M            
SAN CLEMENTE CA 92672                   
(949) 369-9936                          
uwuaregion5@earthlink.net                    
For: UTILITY WORKERS UNION OF AMERICA, AFL-CIO                                                      

********** STATE EMPLOYEE *********** 

Raymond A. Charvez                      
Water Division                          
AREA 3-B                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-1654                          
rac@cpuc.ca.gov                         

Fred L. Curry 5                         
Water Division                          
RM. 3106                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-1739                          
flc@cpuc.ca.gov                         

Dean J. Evans                           
Water Division                          
RM. 3102                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-1837                          
dje@cpuc.ca.gov                         

James C. McVicar                        
Administrative Law Judge Division       
RM. 5107                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-4304                          
jcm@cpuc.ca.gov                         

Han L. Ong                              
Water Division                          
AREA 3-C                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-1138                          
hlo@cpuc.ca.gov                         
For: WATER DIVISION RATEPAYER REPRESENTATION BRANCH                                                 

Barbara Ortega                          
Executive Division                      
RM. 500                                 
320 WEST 4TH STREET SUITE 500           
Los Angeles CA 90013                    
(213) 576-7070                          
bho@cpuc.ca.gov                         

William Thompson                        
Office of Ratepayer Advocates           
RM. 4209                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-1346                          
wdt@cpuc.ca.gov                         

Rosalina White                          
Public Advisor Office                   
RM. 5303                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-2074                          
raw@cpuc.ca.gov                         
For: PUBLIC ADVISOR'S OFFICE                                                                        




John A. Yager                           
Water Division                          
RM. 3200                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-1194                          
jay@cpuc.ca.gov                         
For: WATER DIVISION RATEPAYER REPRESENTATION BRANCH                                                 






(END OF ATTACHMENT)

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Scoping Memo and Ruling of Assigned Commissioner on all parties of record in this proceeding or their attorneys of record.

Dated August 2, 2000, at San Francisco, California.

/s/ TERESITA C. GALLARDO

Teresita C. Gallardo

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to ensure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.
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