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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Joint Application of Buhl Water System (U 239 W), Eptco Water System (U 238 W), Nish Water System (U 271 W), Tulco Water Company (U 272 W), and Nish, Inc., a California Corporation, and California Water Service Company (U 60 W), a California Corporation, for an Order Authorizing (1) the sale and transfer to California Water Service Company of the Buhl, Eptco, Nish, and Tulco Water Systems, (2) the discontinuance of service by Buhl, Eptco, Nish, and Tulco Water Systems in the Territories Now Served by them, and the Commencement of Service in Said Territories by California Water Service Company at the Rates then Effective in the Buhl, Eptco, Nish, and Tulco Water System.


Application 00-03-052

(Filed March 24, 2000)

SCOPING MEMO AND RULING OF ASSIGNED COMMISSIONER

Summary

Pursuant to Rules 6(a)(3) and 6.3 of the Rules of Practice and Procedure, this ruling requires amendment of the application, addresses the scope of the proceeding, sets forth the procedural schedule, and assigns a principal hearing officer, following a prehearing conference (PHC) held on June 9, 2000.

Background

This joint application seeks authorization for California Water Service Company (CWS) to acquire and then assume the service obligations of the four Class D water systems that Nish, Inc. (Nish) owns and operates in Tulare County.  The Ratepayer Representation Branch (RRB) of the Commission’s Water Division filed a protest on March 24, 2000.  At the PHC before me and Administrative Law Judge (ALJ) Jean Vieth, counsel for joint applicants and for RRB indicated that the deficiency issue raised in RRB’s protest (e.g. provision of the results of operations information required by § 2.04 of the settlement adopted in D.99-10-064) has been resolved.  Counsel for the parties stated that they are hopeful that further discussions may lead to settlement of this proceeding. 

Required Amendment 

The application enumerates certain benefits of the acquisition to the ratepayers of the Nish companies.  The application also forecasts a net increase in the revenue requirement if the acquisition is approved, though joint applicants do not seek any change to rates in this proceeding.  However, the application does not adequately explain three aspects of joint applicants’ proposal:

1. The future rate impact of the acquisition to CWS ratepayers and to ratepayers of the Nish companies.

2. The reason for merging the tariffs and the resultant rate impact. 

3. Whether any assets of any of the Nish companies have been funded by contributions, and if so, whether they have been valued as required by § 3.00 of the settlement adopted in D.99‑10‑064.

Therefore, on or before June 30, 2000, joint applicants shall amend the application to clarify each of these issues. 

Scope of Proceeding

In order for the Commission to grant the authorization requested, CWS and Nish must establish that the proposed acquisition complies with all applicable law and is in the public interest. 

 The scope of this proceeding necessarily includes the following issues:

· The impact of the proposed acquisition on the quality and cost of service to customers of each of the Nish companies. 

· The impact of the proposed acquisition on the quality and cost of service to customers of CWS.

· The reasonableness of the proposed acquisition price.

These issues and those others raised by the application, as amended, or which may be reasonably inferred from the proposal in the application, as amended, are within the scope of the proceeding.  I expect joint applicants to provide the Commission with a record which clearly explains their rationale for the list of ratepayer benefits at numbered paragraph 15 (page 4) of the application.  Likewise, I expect RRB’s support or opposition to be clearly articulated. 

Schedule

The schedule for this proceeding is as follows (all dates are 2000):

June 30
Amendment to Application filed

August 15
RRB report distributed to service list

September 6
CWS/Nish prepared rebuttal testimony distributed to service list 

September 13, 10:00 a.m.
Evidentiary hearing, to be continued day to day as necessary, at Commission Courtroom, 505 Van Ness Ave., San Francisco, CA (evidentiary hearing shall be cancelled at the discretion of the ALJ)

Date to be set
Concurrent briefs filed (if evidentiary hearing held); requests for oral argument.

Date to be set
Concurrent reply briefs filed/Projected Submission Date (if evidentiary hearing held)

….
Proposed Decision filed (60 days after submission)

….
Comments on Proposed Decision (20 days after Proposed Decision filed)

….
Reply Comments on Proposed Decision (5 days following Comments)

….
Commission meeting to consider Proposed Decision

The parties should limit their testimony to matters involving disputed issues of fact.  Testimony which presents legal or policy argument may be stricken.  Parties will have an opportunity to address matters of law and policy at oral argument, should one be held, or in briefs.  A request for oral argument shall be made in the requesting party’s initial brief.

My goal at this time is to resolve this within the timelines set out above and note that they meet the goals of Senate Bill 960 [Leonard] Stats. 1996, ch. 856.  I foresee no reason for resolution to exceed 18 months from the date of filing of the applications.

Category of Proceeding and Need for Hearing

In Resolution ALJ 176‑3036, dated April 6, 2000, the Commission preliminarily categorized this proceeding as ratesetting and preliminarily determined that no hearing was necessary.  This ruling confirms the ratesetting determination but concludes, in light of the protest, that a hearing is necessary, unless the parties file a settlement and the ALJ thereafter determines that no hearing is needed, consistent with the schedule set out above.

Assignment of Principal Hearing Officer

ALJ Jean Vieth will act as principal hearing officer in this proceeding.  Parties shall provide the ALJ with copies of prepared testimony, either by personal delivery or by e-mail (vieth@cpuc.ca.gov), by close of business on the date due. 

Ex Parte Rules

Ex parte communications are prohibited in ratesetting cases unless conducted according to the requirements of Pub. Util. Code § 1701.3(c ) and Rule 7 of the Commission’s Rules of Practice and Procedure.

IT IS RULED that:

1. CWS and Nish shall file an amendment to the application on or before June 30, 2000 which shall clarify issues as set forth herein. 

2. The schedule for this proceeding is set forth herein.

3. The scope of the proceeding is as set forth herein.

4. The principal hearing officer in this proceeding is Administrative Law Judge (ALJ) Vieth.  Parties shall provide the ALJ with copies of prepared testimony as set forth herein. 

5. A request for oral argument shall be made in the requesting party’s initial brief.

6. This ruling confirms that this application is a ratesetting proceeding but concludes that a hearing is necessary, as discussed herein.

Dated June 15, 2000, at San Francisco, California.



/s/ HENRY M. DUQUE



Henry M. Duque

Assigned Commissioner

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Scoping Memo and Ruling of Assigned Commissioner on all parties of record in this proceeding or their attorneys of record.

Dated June 16, 2000, at San Francisco, California.

/s/ MAE F. DYSON

Mae F. Dyson

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.
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