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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of Southern California Gas Company (U904G) for Authority to increase its Gas Revenue Requirements to Reflect its Accomplishments for Demand-Side Management Program Years 1995 and 1997, Energy Efficiency Program Year 19999, and Low-Income Program Years 1998 and 1999 in the 2000 Annual Earnings Assessment Proceeding (“AEAP”).
Application 00-05-002

In the matter of the Application of San Diego Gas & Electric Company for Approval of Incentives Associated With its Accomplishments for Demand-Side Management Program Year 1995, Energy Efficiency Program Year 1999, and Low Income Program Years 1998 and 1999 in the 2000 Annual Earnings Assessment Proceeding (“AEAP”).  (U 902-M)
Application 00-05-003

Annual Earnings Assessment Proceeding (AEAP) Application of Pacific Gas and Electric Company for Approval of energy Efficiency Shareholder Incentives for 1999 Program Year Accomplishments, 1999 Accomplishments for Pre-1998 Programs, Second Claim for Incentives for 1998 Accomplishments for Pre-1998 Programs, and Third Claim for Incentives for the 1995 Program Year Accomplishments.  (U 39 M)
Application 00-05-004

Application of SOUTHERN CALIFORNIA EDISON COMPANY (U 338-E) for Approval of Energy Efficiency and Low Income Energy Efficiency Performance Incentives for 1999 Program Year Accomplishment, the Second Installment of Demand-Side Management Shareholder Incentives for the 1995 Program Year.
Application 00-05-005

SCOPING MEMO AND RULING OF ASSIGNED COMMISSIONER AND ADMINISTRATIVE LAW JUDGE ESTABLISHING CATEGORY, SETTING SCHEDULE, AND ASSIGNING PRINCIPAL HEARING OFFICER

Summary

Pursuant to Rules 6(a)(3) and 6.3 of the Commission’s Rules of Practice and Procedure
, this ruling addresses the scope of the proceeding, sets forth a procedural schedule, and assigns the principal hearing officer following a prehearing conference (PHC) held on August 1, 2000.  This ruling is appealable only as to the proceeding’s categorization under the procedures set forth in Rule 6.4.

Background

In these applications, Southern California Edison Company (Edison), Pacific Gas and Electric Company (PG&E), San Diego Gas & Electric Company (SDG&E), and Southern California Gas Company (SoCalGas) (collectively, the utilities), seek to recover shareholder incentives for attainment of milestones for program year (PY) 1999 Energy Efficiency Programs (EEP), and for achieving savings for PY 1998 and 1999 Low-Income Energy Efficiency (LIEE) Programs and for Demand-Side Management (DSM) accomplishments related to pre-1998 program commitments.  No protests or other responses were filed.  By rulings dated June 26, 2000, and July 20, 2000, respectively, the utilities were ordered to serve on interested parties workpapers and data supporting the applications, and interested parties were ordered to file PHC Statements identifying issues and other matters to be included in the scoping memo.  A PHC was held on August 2, 2000.  The utilities, the Office of Ratepayer Advocates (ORA), The Utility Reform Network (TURN), the California Energy Commission, the Residential Energy Efficiency Clearing House, Inc. (REECH), the Natural Resources Defense Council (NRDC), the Residential Energy Service Companies’ United Effort (RESCUE), and SESCO, Inc. appeared at the PHC and indicated an intent to participate in the proceeding.  Others appeared and were granted information only status.

Scope of the Proceeding

These applications are consolidated for further proceedings.  This proceeding will evaluate the utilities’ claims for performance awards for attaining the prescribed milestones under the earnings mechanism adopted for PY 1999 EEP, for achieving prescribed shared savings under the earnings mechanism adopted for the PY 1998 and PY 1999 LIEE Programs, and for achieving the prescribed shared savings under the earnings mechanism adopted for pre-1998 DSM programs.  Claims for pre-1998 DSM programs and the 1998 and 1999 LIEE programs are subject to the Commission’s Protocols and Procedures for the Verification of Costs, Benefits, and Shareholder Earnings from Demand-Side Management Programs.  The specific claims to be verified and evaluated are as follows:

1) 1999 EEP incentives claims (all utilities);

2) LIEE:  

a. First incentives claim for 1999 LIEE program accomplishments; and 

b. Second incentives claim for 1998 LIEE programs (all utilities).

3) Pre-1998 DSM programs:

a. First incentives claim for pre-1998 DSM program activities fulfilled in 1999 (PG&E and SoCalGas);

b. Second incentives claim for pre-1998 DSM program commitments accomplished in 1998 (PG&E, Edison, and SoCalGas); and

c. Third incentives claim for PY 1995 DSM programs based upon the lifecycle value of the measures installed in 1995 (all utilities).

This proceeding will also consider modifications to the measurement and evaluation protocols proposed by the California DSM Measurement Advisory Committee (CALMAC).

At the PHC, ORA, NRDC, and RESCUE/SESCO, Inc. stated the intent to review and comment on the pre-1998 DSM program earnings claims and the 1998 and 1999 LIEE earnings claims.  ORA consultants have begun working on the review.  

The claims procedure for the LIEE earnings claims is new.  The utilities filed the LIEE claims in accordance with an agreement they reached with ORA and REECH in the 1998 AEAP, which reduces the collection period for LIEE claims from 10 years to 2 years, with two annual installments of 50% each.  The parties’ agreement for revising the earnings mechanism was recently adopted by the Commission in D.00-09-038 filed on September 7, 2000.

At the PHC, ORA, TURN, the CEC, NRDC, REECH, and RESCUE/SESCO, Inc. stated the intent to review and comment on the 1999 EEP milestones and incentives.  ORA raises issues with respect to: 1) the utilities’ practice of counting commitments as accomplishments; and 2) the cost-effectiveness of the programs as determined on an ex post basis.  Both issues were raised in the 1999 AEAP proceeding (A.99-05-002 et al.).  With respect to cost-effectiveness, ORA contends that the programs, as a threshold matter, need to comply with the policy rules adopted in Resolution E-3592.  Conceding that the policy rules only require the utility’s program portfolio to be cost-effective, ORA posits that if it shows that certain programs were not cost-effective, the incentives for all programs should be rejected.  The utilities contend that the policy rules require only that the program portfolio be cost-effective on an ex ante or going-forward basis, and not on an ex post basis.  The utilities also contend that this issue was ruled out of scope in the 1998 AEAP. (A.99-05-002.) 

TURN proposes to look at whether the type of information provided is adequate to assess completion of the milestones and whether the milestones were completed.  The CEC joins TURN in seeking to explore whether meeting the milestones reflects superior performance as measured by the performance indicators and whether future milestones and/or future earnings levels should be changed.  At the PHC TURN clarified that it did not seek to retroactively change the milestones but, if the milestones do not really reflect achievement of the goals, as set forth in the performance indicators, it wants to use the information to design better milestones in the future.

The utilities expressed the view that the superior performance and future milestone design issues raised by the CEC and TURN are not within the scope of this proceeding.  They contend that issues regarding the design of better future milestones and the use of this data in future cost effectiveness calculations is appropriately addressed in the PY 2001 planning process currently underway.  The utilities also opine that it would be unfair to allow parties to retroactively challenge the adopted milestones now that the program year has been completed and that the inquiry should be limited to whether they have met those adopted milestones.

The Commission has now ruled on some of these issues in D.00-09‑038.  We make the following findings:

LIEE:  The Commission has now approved the utilities’ proposed method for recovery of incentive claims for PY 1998 and PY 1999 as set forth in their applications (D.00-09‑038, mimeo. at p. 31), so the intervening parties should respond to the applications as filed.
  

1999 EEP:  In D.00-09-038, the Commission held that incentives should be paid on both recorded and committed activities, subject to true-up if the commitments do not materialize.  (Id. at p. 21.)  Accordingly, ORA’s issue has been decided and is excluded from the scope of these proceedings.  With respect to cost-effectiveness, we note that adopted Policy Rule IV-1 requires a “prospective showing of cost-effectiveness for the entire portfolio of PGC-funded activities and programs . . . [as] a threshold condition for eligibility for PGC funds.”  Policy Rule IV-3 further provides that an “[o]n going demonstration of continued expectations for cost effectiveness of the portfolio using the public purpose test (on at least an annual basis) is a condition for continued receipt of PGC funds.”  The Policy Rules do not require a showing of cost-effectiveness of either individual programs or the program portfolio on an ex post basis.  The utilities’ incentives were developed under these policy rules and it would be manifestly unfair to hold them to a new standard during the verification proceeding.  Further, the Commission has also now held that ex post review of the PY 1998 energy efficiency programs is not necessary.  (Id., Conclusion of Law 3 at p. 40.)  Thus, as in the 1999 AEAP, ORA’s proposed cost-effectiveness issue is outside the scope of these proceedings.

This proceeding relates to the utilities’ activities in 1999.  We emphasize that these 1999 activities were based upon the policy rules previously established to govern energy efficiency programs and, thus, so is this ruling.  We recognize that an ex post cost-effectiveness review may provide valuable information for program evaluation and planning.  We suggest that this issue be revisited in future rulemaking proceedings governing post-2001 energy efficiency programs.

Nevertheless, there may be legitimate issues regarding the utilities’ attainment of milestones which are in a gray area.  First, since many of the utilities’ milestones are specifically based on delivered energy savings, the utilities will have to demonstrate those energy savings.  In addition, as TURN and ORA noted at the PHC, there may be issues related to the non-installation of equipment or nonfunctioning of installed equipment which would appropriately be raised.  We do not, however, make any predictions here of the success of those arguments; we only rule that they may be raised.

We agree that the purpose of these proceedings is to assess and verify the milestones which were previously approved in Resolution 3592 – we will not go back and retroactively challenge the appropriateness of those milestones, even though we have serious misgivings about those milestones.  However, to the extent that the milestones are ambiguous or vague, or otherwise not clearly defined, we believe that it is appropriate for the parties to explore the proper application of the milestone and to the means by which the utility claims to have fulfilled the milestone.  In this case, it may be appropriate to look to the performance indicators since those indicators were adopted to measure accomplishment of the program’s goals.

We do not believe that it is either appropriate or possible to work on the design of milestones on a going-forward basis in these proceedings.  A decision in this proceeding will be too late to impact PY 2001 milestones since the PY 2001 EEP planning process most likely will be completed before a decision is issued.  However, we encourage the parties to use the information gathered in this proceeding, through the discovery process, as well as their evaluation of the 

propriety of these milestones, informally, to influence milestone design for PY 2001.  Based upon our evaluation of the milestones in this proceeding, if appropriate, we may direct that certain types of milestones be used or not used prospectively, in post PY-2001 proceedings.  However, we will not permit these proceedings to be expanded for this purpose.

Proceeding Schedule and Need for Hearings

Several Protestants and Intervenors recommend that hearings be held.  Conceding that they cannot definitely determine until discovery is completed whether hearings are required, they point out that there are potential disputed facts.  The utilities hope that the factual issues will be worked out during the case management process but, for the most part, agree that if the case management process does not produce an agreement, hearings will be necessary.  The verification, evaluation, and assessment of earnings claims is inherently factual in nature; thus, at this stage of the proceeding, we agree that hearings are necessary and adopt the preliminary determination.  However, we urge the parties to use the case management process diligently to forge agreement on as many items as possible to avoid hearings, or at a minimum, limit the issues upon which a hearing is necessary.

At the PHC, the parties indicated that they preferred to return to the prehearing structure used in AEAPs prior to PY 1999.  (See, e.g., D.98-03-063, Table 2.)  The parties anticipate that many of the outstanding issues may be resolved through this procedure.  The structure provides for testimony by the utilities, testimony by ORA, the intervenors, and CADMAC, utilities’ reply testimony, an independent reviewer’s report, response to the report, and a case management statement setting forth the agreements reached and issues remaining for decision.

We agree that this structure is useful, are hopeful that it will produce many agreements, and adopt it for these proceedings.  Two issues upon which there is disagreement, however, must be discussed.  The ALJ, in a supplemental prehearing ruling, raised two issues:  1) the use and funding of an Energy Division-employed independent consultant; and 2) the timing of these proceedings.

Energy Division Independent Consultant

The utilities and ORA take the position that an independent consultant may be used to review and comment on the parties’ data and positions on the pre-1998 DSM programs, but that an independent consultant is not necessary for the post-1998 EEP and LIEE programs.  This position is in accord with the position they maintained in prior rulemaking proceedings and in the “Joint Recommendation” they entered into in the 1999 AEAP (A.99-05-002).   We recognize that the Commission, in its decision on the first phase of the 1999 AEAP, approved this “Joint Recommendation” in concept.  (D.00-05-019.)  The Joint Recommendation establishes a new advisory body, the CALMAC, provides for MA&E activities, and provides that, in their requests for authorization for funding the MA&E activities, the utilities will not ask for “’set-asides’ or mechanisms for funding ORA staff or consultants to assist ORA in the verification of post-97 EEPPP or LIEE programs” or “for funding ED staff or consultants to assist the ED in the review or assessment of MA&E activities for EEP or LIEE programs beyond those established by the 1999-2000 California Budget Act.”  (Id., Appendix A., No. 6(e) and (f).)

We do not believe that the Commission’s conclusion that the “Joint Recommendation is a reasonable concept to address MA&E issues”  (Id., Finding of Fact 6, mimeo. at p. 26) changes the clear direction set forth in D.99-03-056.  As the ALJ advised the parties in the prehearing ruling, in D. 99-03-056, the Commission stated its intention to use the AEAP to consider the earnings claims associated both with pre-1998 program years and those resulting from performance award mechanisms adopted for PY 1998-2001 programs and to use Energy Division-selected independent reviewers to provide the Commission with an independent technical review on measurement and verification issues.  (Id., at p. 25, fn. 4.)  In that decision, the Commission specifically reaffirmed its commitment to a verification process including an independent review by the technical consultants procured by the Energy Division, rejecting ORA’s argument that consultants are no longer necessary.   (Id., at p. 28.)  If the Commission had intended to change this clear direction, it would have addressed it directly and not with an oblique “approval” of the Joint Recommendation “in concept.”  In this regard, we note that the Joint Recommendation also set specific MA&E budgets and provides that the utilities will not seek authorization to shift funds into MA&E from other categories (D.00‑05‑019, Appendix A, No. 3, 6(b)) but that, in D.00-07-017, the Commission directed the utilities to conduct additional MA&E studies in PY 2000 and to fund those additional MA&E studies as necessary.  (See, e.g., D.00-07-017, mimeo., pp. 165-167; 201; Ordering Paragraph 78.)  Thus, we find that the Commission intends that we continue using the same verification process for earnings for both pre-1998 and post-1998 programs, including independent review, and we will set a schedule that accommodates review by an independent reviewer retained by the Energy Division.  The independent consultant retained by the ED will be paid for by the utilities, and will review the parties’ filings for both pre-1998 DSM programs and for the PY 1998 and PY 1999 LIEE programs and the PY 1999 EEP.
  This procedure will govern both this year’s proceeding and the 2001 AEAP. 

Timing of Proceedings

In the prehearing ruling, the ALJ also noted that, given the fact that an independent consultant has not yet been retained, it was highly unlikely that these proceedings could proceed quickly and asked the parties to consider various approaches to completing these proceedings, including the possibility of consolidating the instant proceedings with the applications that will be filed in May of 2001 and defer all proceedings to 2001.  

The parties almost unanimously objected to a schedule that would defer these proceedings and combine them with the PY 2001 AEAP.  We agree with the parties that deferring these proceedings may be problematic given the work that must be done with respect to post-PY 2001 program planning.  Thus, we adopt a schedule that will allow the ED to retain the services of an independent consultant but will also allow us to complete these proceedings by early in 2001. 

Finally, we agree with several parties’ request that we establish procedural schedules for this proceeding and for the 2001 AEAP and do so.

Schedule

The following schedule will govern these proceedings:

September 15, 2000
Utilities’ updates if necessary

October 13, 2000

ORA testimony 

October 20, 2000

Intervenors’ testimony 






CADMAC’s testimony

November 3, 2000

Utilities’ reply testimony 

December 15, 2000

Independent reviewer’s report 

December 22, 2000

Utilities’ Rebuttal Testimony

January 8, 2001

Case Management Statement



Joint Statement 



Joint Exhibit List

January 12, 2001

2nd PHC (if necessary)

January 16-19, 2001
Evidentiary Hearing (if necessary)

February 12, 2001

Opening Briefs

February 26, 2000

Closing Briefs

The evidentiary hearing will take place in the Commission courtroom, State Office Building, 505 Van Ness Avenue, San Francisco, on January 16, 2000, commencing at 10:00 a.m. and continuing to 4:00 p.m. with appropriate breaks.  On subsequent days the evidentiary hearing will take place from 9:00 a.m. to 3:30 p.m. with appropriate breaks, unless the ALJ changes the times during the course of the hearing.  The parties should be prepared to make short opening remarks prior to the opening of the evidentiary hearing.  Statements should be no longer than five minutes and should focus on the important facts to be elicited from the upcoming testimony.  The parties will have the opportunity to address legal and policy issues in oral argument and briefs.

We anticipate that a decision will be placed on the Commission’s agenda by the end of May, 2001.  In no event will resolution of this case exceed 18 months from the date the applications were filed.

The schedule for the PY 2001 AEAP is set forth on Appendix C.

Case Management Statement

The case management statement will be coordinated by PG&E.  This document shall outline the issues that are still in dispute and summarize the positions of the parties on the disputed issues.  For each contested issue, the Case Management Statement shall indicate if the issue requires an evidentiary hearing and if so, the specific factual issues that are in dispute.  If parties intend to argue the issues only in briefs, then the Case Management Statement shall so indicate. The Case Management Statement shall also indicate if issues previously in dispute have been resolved since the filing of testimony and summarize how they have been resolved.  Summary “E” tables should be attached to the Case Management Statement.  In addition, PG&E should coordinate the development of (1) a summary table presenting estimated lifecycle net benefits, earnings and revenue authorizations tables and (2) tables summarizing (by utility) the proposed earnings claim and nonconsensus positions, similar to the tables that preceded the E-tables in D.98-03-063.

PHC

A second PHC, if necessary, will take place in San Francisco on January 12, 2001 at 10:00 a.m.  At that time, we will review the case management statement and the joint statement, discuss the proposed schedule, and attempt to resolve any preliminary or procedural issues that may impact the evidentiary hearing.

Categorization of the Proceedings

On May 18, 2000, pursuant to Rule 6.1, the Commission preliminarily categorized these applications as ratesetting as defined in Rule 5(c) and determined that the matter should be set for hearing.  (Resolution ALJ-176-3039 as noticed in the May 18, 2000 Daily Calendar.)  There is no dispute that these proceedings be categorized as ratesetting and we affirm the preliminary determination.

The ex parte rules as set forth in Rules 7(c) and 7.1 and Pub. Util. Code § 1701.3(c) apply to these proceedings.

Service List and Service of Documents

Now that appearances have been taken at the PHC, the service list is established for this proceeding and is attached as Appendix A.  Individuals and companies on the Information Only portion of the service list who have provided their e-mail addresses request to receive filings by the active parties.  Parties should accommodate this request. 

The parties shall serve all testimony, workpapers, and other documents in a manner that will ensure immediate receipt.  Testimony and other documents shall be served on the due date either personally or by e-mail.  Workpapers shall be served personally, by e-mail, or by overnight mail to be received no later than the day following the due date.  The Administrative Law Judge and Assigned Commissioner also must be served with all submissions in accordance with these requirements.  Judge Bytof should be served, in hard copy, with all documents, including two copies of any document that is not filed, such as testimony.  Judge Bytof may be e-mailed at LRB@cpuc.ca.gov.   

Designation of Principal Hearing Officer

In a ratesetting proceeding, Rule 5(k)(2) defines the presiding officer as the principal hearing officer designated as such by the assigned Commissioner prior to the first hearing in the proceeding.  As defined in Rule 5(l), principal hearing officer in a ratesetting proceeding means the assigned Commissioner or the assigned Administrative Law Judge (ALJ), if the assigned ALJ has been so designated by the assigned Commissioner.  ALJ Linda R. Bytof is designated as the principal hearing officer.  The provisions of Pub. Util. Code § 1701.3(a) apply.

Joint Statement

The parties shall meet and confer and shall jointly prepare a Joint Statement.  The Joint Statement shall be filed by January 8, 2000 and shall contain the following:

1. Proposed witness schedule;

2. Cross-examination time estimates; and

3. Witness constraints, if any.

Joint Exhibit List

The parties shall meet and confer and shall jointly prepare a Joint Exhibit List.  The Joint Exhibit List shall be filed by January 8, 2001 and shall contain the following:

1. Title or subject matter of document;

2. Offering party;

3. Sponsoring witness;

4. The nature of any objection to admission of the exhibit by any party or the statement “no objection.”

Exhibits shall be prepared in accordance with Commission Rules 70 and 71 and Appendix B attached hereto.  Edison shall coordinate Exhibit numbering.  

Commissioner Presence at Hearings and Closing Arguments

Any party that requests Commissioner presence at specific hearings should make a written request complying with the requirements set forth in Rule 8(c), ensuring that the request is received not less than five business days prior to the beginning of evidentiary hearings.  Closing arguments will be held at the conclusion of the evidentiary hearing.  Any party that desires final oral argument before a quorum of the Commission, as allowed by Pub. Util. Code § 1701.3(d), should make a written request no later than five days after the ALJ’s Proposed Decision is issued.

SoCalGas’ Motion for Protective Order

SoCalGas has also filed a motion for a protective order pursuant to Pub. Util. Code § 583 and General Order 66-C, prohibiting disclosure, except to Commission employees, of portions of the Additional Prepared Direct Testimony for Energy Edge Program Shareholder Earnings Claim – Program Verification (Additional Testimony).  SoCalGas argues that this testimony contains confidential customer information, by name, address, telephone number, and contact person.  SoCalGas filed and served its Additional Testimony with the confidential customer information redacted and filed copies of the unredacted version in sealed envelopes together with this motion, while it served redacted copies with the motion.  SoCalGas represents that it has provided ORA with unredacted copies of the testimony for verification purposes “subject to the restrictions of § 583 and G.O. 66-C.”   It further states that it seeks a protective order “ordering its (ORA’s) staff to maintain the confidence of this Confidential Information of SoCalGas’ customers.”  At the PHC, SoCalGas agreed to provide unredacted copies of the Additional Testimony to the Energy Division and to TURN.

We agree with SoCalGas that customer data is confidential and is subject to the protections of § 583 and GO 66-C.  However, it is not necessary to rule on SoCalGas’ motion at this time.  The customer data is contained in supplemental testimony.  Under Commission rules, testimony is served but not filed.  SoCalGas has appropriately served redacted copies of the testimony although it has agreed to provide ORA, Energy Division, and TURN with unredacted copies.  ORA and Energy Division staff, including any consultants or expert witnesses retained by ORA or Energy Division are required to maintain the confidentiality of this information pursuant to § 583 and GO 660-C, thus making a protective order unnecessary.  With respect to TURN or any other party that requests unredacted copies of the Additional Testimony, SoCalGas may seek an appropriate nondisclosure agreement.  

At this time, we do not know whether it will ever be necessary to offer the unredacted testimony into evidence.  The most likely scenario is that the parties will confirm SoCalGas’ verification and stipulate to the amount of the earnings claim.  If the earnings claim is not subject to stipulation and there is a need to offer the unredacted testimony into evidence, SoCalGas may renew its motion for a protective order. 

Other Procedural Matters

Communications with the ALJ shall be conducted through paper mail or electronic mail and not by telephone.  Parties requesting extensions of time for filing or serving documents, continuance of hearing or other dates, modifications of any ruling, or any other matter, shall first communicate with all other parties and obtain their position on the request.  The written or electronic communication to the ALJ shall contain the requesting party’s representation regarding the position of the other parties on the request and shall be served on the service list.  All requests for extensions of time limits shall also comply with Rule 48(a).

Therefore, IT IS RULED that:

1. These applications are consolidated for further proceedings.

2. This is a ratesetting proceeding and a hearing is necessary.  This ruling is appealable only as to category.  The ex parte rules set forth in Pub. Util. Code § 1701.3(c) and Rules 7(c) and 7.1 apply.

3. ALJ Bytof is the principal hearing officer for this proceeding.

4. The scope of this proceeding is as set forth herein.

5. The schedule of this proceeding is as set forth herein.

6. Exhibits shall be prepared in accordance with Commission Rules 70 and 71 and Appendix B attached hereto.

7. The official service list as of this date is attached as Appendix A.  All submissions shall be served on those on the current service list in the “Appearances” and “State Service” categories.  All submissions shall be served in a manner that will ensure immediate receipt.  Testimony and other documents shall be served on the due date either personally or by e-mail.  Workpapers shall be served personally, by e-mail, or by overnight mail to be received no later than the day following the due date.  The Administrative Law Judge and Assigned Commissioner also must be served with all submissions in accordance with these requirements.  Communications with the ALJ shall be conducted through paper mail or electronic mail and not by telephone.  Parties requesting extensions of time for filing or serving documents, continuance of hearing or other dates, modifications of any ruling, or any other matter, shall first communicate with all other parties and obtain their position on the request.  The written or electronic communication to the ALJ shall contain the requesting party’s representation regarding the position of the other parties on the request and shall be served on the service list.  All requests for extensions of time limits shall also comply with Rule 48(a).

8. Parties are not required to serve those listed in the “Information Only” category; however, all submissions shall be sent by e-mail to those listed in the “Information Only” category who have provided e-mail addresses.  The Commission will serve all rulings and orders on individuals listed as “Information Only.”

9. Any party that requests Commissioner presence at specific hearings should make a written request complying with the requirements set forth in Rule 8(c), ensuring that the request is received not less than 5 business days prior to the beginning of evidentiary hearings.  Closing arguments will be held at the conclusion of the evidentiary hearing.  Any party that desires final oral argument before a quorum of the Commission, as allowed by Pub. Util. Code § 1701.3(d), should make a written request no later than 5 days after the ALJ’s Proposed Decision is issued.

10. It is unnecessary to rule on SoCalGas’ motion for a protective order at this time.

Dated September 7, 2000, at San Francisco, California.

/s/ LINDA R. BYTOF

/s/ LORETTA M. LYNCH

Linda R. Bytof

Administrative Law Judge

Loretta M. Lynch

Assigned Commissioner
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APPENDIX B

EXHIBITS

Submission of Exhibits

Prepared written testimony shall NOT be filed with the Commission’s Docket Office but served in accordance with the Scoping Memo’s requirements.

Pre-Marking Exhibits

Exhibits shall be premarked for identification on the first page, bottom right hand corner.  The exhibits shall be marked with the offering party’s abbreviation (e.g., SCE, ORA) and be numbered sequentially beginning with an assigned number within an assigned number block.  The parties shall meet and confer and agree upon assigned number blocks (e.g., PG&E 1-99; TURN 200-299). 

Identification of Exhibits at the Evidentiary Hearing 

At the evidentiary hearing, each party sponsoring an exhibit shall provide 2 copies to the ALJ and 1 to the court reporter and have at least 5 copies available for distribution to in the hearing room.  The upper right hand corner of the first page of the exhibit cover sheet should have a blank space two inches high by four inches wide for the ALJ’s exhibit stamp.  This directive applies to cross-examination exhibits as well. Exhibits that do not have such a blank space must have a cover page.  The pages in all exhibits must be numbered.
Cross-examination Exhibits

As a general rule, if a party intends to introduce an exhibit in the course of cross-examination, the party should provide a copy of the exhibit to the witness and the witness’ counsel before the witness takes the stand on the day the exhibit is to be introduced.  Generally, a party is not required to give the witness an advance copy of the document if it is to be used for impeachment or to obtain the witness’ spontaneous reaction.  An exception might exist if parties have otherwise agreed to prior disclosure, such as in the case of confidential documents.

Corrections to Exhibits

Generally, exhibit corrections should be made in advance and not orally from the witness stand.  Corrections should be made in a timely manner by providing new exhibit pages on which corrections appear.  The original text to be deleted should be lined out with the substitute or added text shown above or inserted.  Each correction page should be marked with the word “revised” and the revision date.

Exhibit corrections will receive the same number as the original exhibit plus a letter to identify the correction.  Corrections of exhibits with multiple sponsors will also be identified by chapter number.  For example, Exh. 5-3-B is the second correction made to Exhibit 5, Chapter 3. 

(END OF APPENDIX B)

APPENDIX C

2001 AEAP SCHEDULE

The following schedule will govern the 2001 AEAP: 

May 1, 2001


Utilities file applications

May 22, 2001

PHC

June 18, 2001

Utilities’ updates if necessary

July 16, 2001


ORA testimony 

July 30, 2001


Intervenors’ testimony 






CADMAC’s testimony

August 13, 2001

Utilities’ reply testimony 

September 7, 2001

Independent reviewer’s report 

September 24, 2001
Utilities’ Rebuttal Testimony

October 15, 2001

Case Management Statement



Joint Statement 



Joint Exhibit List

October 26, 2001

2nd PHC (if necessary)

October 29-

November 2, 2001

Evidentiary Hearing (if necessary)

November 26, 2001
Opening Briefs

December 10, 2001

Reply Briefs

(END OF APPENDIX C)

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Scoping Memo and Ruling of Assigned Commissioner and Administrative Law Judge Establishing Category, Setting Schedule, and Assigning Principal Hearing Officer on all parties of record in this proceeding or their attorneys of record.

Dated September 8, 2000, at San Francisco, California.

/s/ TERESITA C. GALLARDO

Teresita C. Gallardo 

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.

� All references to Rules are to the Commission’s Rules of Practice and Procedure found in Title 20 of the California Code of Regulations.


� PG&E’s pre-1998 DSM second claim will be treated the same way.


� ORA has retained a consultant for review of the pre-1998 DSM programs, with utility funding, but has declined to use a consultant to review the post-1997 programs.  If ORA decides to use a consultant to review the post-1997 programs, under this ruling, the consultant also would be paid for by the utilities.
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