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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Investigation into the operations and practices of the Southern California Gas Company, concerning the accuracy of information supplied to the Commission in connection with its Montebello Gas Storage Facility.


Investigation 99-04-022

(Filed April 22, 1999)

ADMINISTRATIVE LAW JUDGE’S RULING

REQUESTING ADDITIONAL INFORMATION ON

THE PROPOSED SETTLEMENT

On November 12, 1999, Southern California Gas Company (SoCalGas) and the Commission’s Consumer Services Division (CSD) moved to adopt  a proposed settlement.  On December 13, 1999, The Office of Ratepayer Advocates (ORA) and The Utility Reform Network (TURN) opposed the proposed settlement.  SoCalGas and CSD, jointly, and Southern California Edison Company (Edison) filed timely replies on December 28, 1999.  This ruling requests the parties to respond to certain questions.

Background

The main terms of the proposed settlement are that SoCalGas will:  (1) voluntarily pay $3,494,000 to certain organizations providing energy-related assistance to low-income consumers or research and development; (2) send a letter to all persons from whom it has acquired mineral rights at Montebello on or after January 1, 1991, offering to rescind the acquisition of mineral rights; and (3) present a course on professional responsibility and practice before the Commission, with special emphasis on Rule 1.  The proposed settlement also states that shareholders will fund the settlement agreement.  The proposed settlement states that the agreement is not an admission of any wrongdoing by SoCalGas, and SoCalGas continues to deny that it violated Rule 1 or committed any other wrong with respect to the matters set forth in this investigation.  CSD agrees that the proposed settlement fully resolves the matters in this investigation.    

ORA and TURN object to the proposed settlement on various grounds which are not discussed in full in this ruling.  Both parties voice concerns regarding the proposed settlement of the alleged  Rule 1 violations.  Both ORA and TURN also believe that the proposed settlement does not address certain ratemaking or ratepayer issues.  For example, ORA believes that ratepayers have incurred certain expenses for SoCalGas’ lease acquisition activities related to Montebello and its costs of litigation in this case.  ORA also seeks protection for ratepayers against additional litigation expenses that may arise from SoCalGas’ conduct in acquiring the leases.  ORA believes that the settlement or the Commission should address these issues in this proceeding.  TURN voices similar concerns in this area, and also believes that SoCalGas’ actions in these areas have harmed ratepayers by delaying the disposition of Montebello.  The objections to the settlement do not specify factually contested issues or request evidentiary hearings on the settlement.

The settling parties point out that the Commission has determined that CSD is the only party authorized to settle Rule 1 violations, and that this investigation was not intended to address ratepayer issues.  They state that the proposed settlement was designed to avoid ratepayer impact, and does not purport to resolve or to foreclose future redress of any ratepayer issues that may exist.  Edison believes that both ORA’s and TURN’s positions incorrectly assume that the Commission has determined that Montebello should be sold, and states that that issue was the subject of Application (A.) 98-01-015 (which has been dismissed without prejudice).  Edison argues that the Commission can address ORA’s and TURN’s ratepayer issues in a separate proceeding (in A.98-01-015 if it is reopened, or in a separate proceeding which may be filed by SoCalGas).

The June 30, 1999 Assigned Commissioner and Administrative Law Judge Scoping Memo stated that  this investigation is concerned with both (1) the operations and practices of SoCalGas surrounding the acquisition of fee ownership interests in the mineral rights in connection with the Montebello Gas Storage Facility and (2) SoCalGas’ representations or omissions in response to Commission staff requests for information and plans for the Montebello facility.  The Scoping Memo also stated that the ratepayer implications of SoCalGas’ alleged conduct in these two areas were within the scope of this proceeding. The Scoping Memo also stated that this investigation was not consolidated with A.98‑01-015, SoCalGas’ request to sell the Montebello Storage Field, and made clear that all issues presented in A.98-01-015 were not necessarily presented in this proceeding.  For example, the Scoping Memo stated that this was not the forum to determine the precise cost of any environmental cleanup of Montebello that may be necessary.

Questions to Be Briefed

This ruling requests responses to the following questions:

1. Is it the settling parties’ position that the settlement does not preclude any party from raising ratepayer issues and remedies associated with either or both (a) the operations and practices of SoCalGas surrounding the acquisition of fee ownership interests in the mineral rights in connection with the Montebello Gas Storage Facility, and (b) SoCalGas’ representations or omissions in response to Commission staff requests for information and plans for the Montebello facility, in another proceeding at the Commission (for example, in a proceeding where SoCalGas seeks Commission authority to dispose of Montebello), or in any other forum?  Please explain your response.

2. Please provide further argument regarding (1) the rationale for the amount of money SoCalGas’ shareholders will contribute; (2) why a rescission remedy directed at mineral interests (for example, as opposed to storage and mineral interests) is reasonable in light of the whole record and in the public interest; 
 (3) and why a proposed settlement which does not address some Scoping Memo issues is reasonable in light of the whole record and in the public interest.   

The settling parties’ should file their response to these issues no later than February 15, 2000.  Other parties may then respond no later than February 29, 2000.  The settling parties may file a reply no later than March 7, 2000.

This Commission has stated that only the enforcement staff of the Commission can negotiate a settlement with a utility involving Rule 1 violations.  However, parties may wish to take advantage of this briefing period by holding discussions between the settling parties and nonsettling parties regarding issues set forth in the Scoping Memo other than the Rule 1 violation issues.  If the parties believe that the use of a Commission appointed- mediator would be helpful, they may contact Chief Administrative Law Judge Lynn Carew.


Dated February 1, 2000, at San Francisco, California.







Janet A. Econome

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Requesting Additional Information on the Proposed Settlement on all parties of record in this proceeding or their attorneys of record.

Dated February 1, 2000, at San Francisco, California.



Fannie Sid

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

�  The settling parties’ reply states that the settlement addresses, inter alia, “the alleged improper taking of storage and mineral rights.”  (Settling Parties December 28, 1999 Reply at p. 6, emphasis added.)  
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