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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of Southern California Edison Company (U 338-E) for Authority to Value its Hydroelectric Generation Assets and for Authority to Retain Its Hydroelectric Generation Assets in a Regulated Utility Corporation.


Application 99-12-024

(Filed December 15, 1999)

SCOPING MEMO AND RULING OF ASSIGNED COMMISSIONER ESTABLISHING CATEGORY, SETTING SCHEDULE, 

AND ASSIGNING PRINCIPAL HEARING OFFICER

Pursuant to Rules 6(a)(3) and 6.3 of the Commission’s Rules of Practice and Procedure, 
 this ruling addresses the scope of the proceeding, sets forth the procedural schedule, establishes electronic service requirements, and assigns the principal hearing officer following a prehearing conference (PHC) held on February 22, 2000.  This ruling is appealable only as to the proceeding’s categorization under the procedures set forth in Rule 6.4. 

The Commission is the lead agency for purposes of compliance with the California Environmental Quality Act (CEQA).
  The schedule complies with the timetable laid out in CEQA as well as the Pub. Util. Code § 367(b)
 requirement that assets subject to valuation be valued not later than December 31, 2001.

Background

In this Application, Edison seeks to establish a market valuation for certain of its hydroelectric generation-related assets equal to their net book value at the time of valuation (estimated at $493 million) plus $500 million (assigned to a newly created regulatory asset).  Edison also seeks to retain and operate those assets under a performance-based ratemaking (PBR) and revenue-sharing mechanism.  The hydroelectric generation-related assets involved consist of 36 powerhouses, 79 generating units, and associated dams, reservoirs, and waterways with a dependable operating capacity of about 1,156 MW.  These assets are located in what Edison calls its Northern Region, comprising projects located in the western Sierra Nevada Mountains, and the Eastern Region, comprising projects located in the eastern and southern Sierra Nevada Mountains, the San Bernardino Mountains, and the San Gabriel Mountains.  Twenty of the hydroelectric projects are operated pursuant to licenses granted by the Federal Energy Regulatory Commission (FERC) while five are not.  The expiration dates of the FERC licenses range from 1996 to 2029.  Where an original license has expired, Edison operates the projects, for the most part, pursuant to annual licenses pending completion of license renewal by the FERC.

Edison’s application is based upon a “Memorandum of Understanding for Valuation of the SCE Hydroelectric Generating Facilities and Retained Ownership and Operation Within the CPUC Regulated Utility” entered into with several stakeholders, as set forth as Appendix A to Exhibit SCE-3.  Edison refers to this MOU as the “Joint Proposal.”  Signatories to the Joint Proposal include: The Utility Reform Network (TURN); the International Brotherhood of Electrical Workers, Local 47; the California Hydropower Reform Coalition, American Rivers, American Whitewater, California Outdoors, the California Sportfishing Protection Alliance, California Trout, the Foothill Conservancy, Friends of the River, the Natural Heritage Institute, the Planning and Conservation League, the Sierra Nevada Alliance, and Trout Unlimited.

Under the Joint Proposal, Edison commits to selling the electrical output into wholesale electricity markets for as long as it owns the assets and the markets remain viable.  Edison proposes a revenue requirement based upon recovery of an authorized inflation-less-productivity indexed operations and maintenance (O&M) allowance, reasonable capital additions, depreciation of the facilities and amortization of the regulatory asset, and a 12.5% rate of return. Under the proposed revenue-sharing mechanism, Edison will recover from ratepayers 90% of any shortfall from market receipts that are less than the authorized revenue requirement and will refund to ratepayers 90% of any excess market receipts over the authorized revenue requirement.  Edison retains the right to sell the assets after ten years and proposes a sharing arrangement similar to that for net revenues in the event of a sale after the end of the rate freeze.  The valuation, PBR, and ratemaking mechanisms would remain in place for a 40-year period.

The Joint Proposal also provides for the creation of an Environmental Trust Fund (ETF) and an Environmental Forum to administer and direct the use of the Fund’s resources.  The Forum will have the ability to request voluntary increases of in-stream flows to improve natural resources and recreational opportunities and the Fund will be used to reimburse Edison for lost generation from these water releases. 

Protests have been filed by the Office of Ratepayer Advocates (ORA), the Independent Energy Producers Association (IEP), the California Farm Bureau Federation, Enron Corporation, and Friant Power Authority.  Responses have also been filed by Friant Water Users Authority, Reliant Energy Power Generation, Inc., and PG&E.

Section 367(b) requires that the Commission value generation assets no later than December 31, 2001, and that the valuation be based upon appraisal, sale, or other divestiture.  Edison contends that it has based its valuation upon appraisal using two methods, a comparison to sales prices of other hydroelectric generation facilities and projection of future revenue streams (discounted cash flows) the assets are likely to generate based upon reasonable assumptions. 

Edison also seeks to retain ownership of the hydroelectric generation facilities in the same corporation as the distribution utility.  Thus, pursuant to § 377(b), Edison must “demonstrate to the satisfaction of the commission, through a public hearing, that it would be consistent with the public interest and would not confer undue competitive advantage on the public utility to retain that ownership it the same corporation as the distribution utility.”

Issues

The issues are well-framed by the statutory requirements, Edison’s application, and the parties’ protests and responses.  There was substantial agreement on these issues at the PHC.

Pursuant to § 367(b), we will consider whether Edison’s proposed valuation is appropriate and reasonable.  In so doing, we will look at both asset identification and valuation issues, including the scope of the assets included in the proposal and the reasonableness of the developed operational scenarios for the estimate of net present value of net revenues, assuming variations in market revenues, electrical production, and water releases.

Pursuant to § 377(b), we will consider whether Edison’s retention of the hydroelectric generation facilities under the proposed ratemaking treatment—the PBR and revenue-sharing mechanisms—is consistent with the public interest and whether to do so would not confer undue competitive advantage on Edison.  We are mindful that many factors, including electric restructuring, the proposed PBR and revenue-sharing mechanisms, and the proposed influence on water release scenarios of the Environmental Forum, may affect the operations of the assets and may have resultant financial impacts on the ratepayers.  We will seek to evaluate the risk to the ratepayers and to ensure that ratepayers receive value under this proposal.

We will consider the plethora of ratemaking issues raised by the proposal, including, as examples, the basis for and magnitude of the regulatory asset, reasonableness of the rate of return, proposed capital structure, inputs to and calculation of the revenue requirement, and treatment of capital additions.  We will also review the reasonableness of the proposed PBR and revenue-sharing mechanisms, including duration, use, design, and Commission review.  We will consider all facets of the proposal to determine whether this proposal is in the public interest, including whether Edison should be required to commit to retaining the assets for a fixed period of time.  We will explore and evaluate whether Edison’s retention of these facilities raises any market power concerns.  

The proposal also raises a novel approach to addressing some environmental concerns by proposing to establish the ETF to be administered by the Forum, a board comprised of environmental or recreational organizations, state and federal resource and land management agencies, water agencies or districts, the Electricity Oversight Board, the Commission, and organizations that represent electricity consumers.  We will explore the feasibility and appropriateness of using this type of fund and this type of governance, including the Board’s structure and membership, ratepayer contributions and funding levels, and issues concerning the Commission’s authority as it relates to the Fund and Forum.  We will look at the impact of activities associated with the ETF, including impacts on downstream water users.  We will explore how the use of the ETF may affect ratepayer interests in project revenue streams and the level of risk associated with the operation of the hydroelectric projects.

We will consider the interaction of our regulatory regime with the hydroelectric licensing procedures of the FERC under the Federal Power Act, particularly the new environmental considerations and consultative processes added by the Electric Consumer Protection Act of 1986.
  

We will also consider legal issues raised by the parties, including continuing Commission jurisdiction after market valuation, procedural mechanisms needed to assure that environmental/market conditions contained in the Joint Proposal or ordered by the Commission are binding on the licensee of the hydroelectric projects in any FERC proceeding, and the potential impact of retention of the hydroelectric projects on Edison’s role as monopsony buyer in a competitive market place.

In approaching these issues we will adopt an approach consistent with evaluating the Application and the Joint Proposal on which it is based in the manner of a “due diligence,” as if the public were buying the assets and environmental enhancements contained in the Application for a price represented by the revenue requirements.

CEQA

The Commission is the lead agency for purposes of compliance with the CEQA.  In filing its Application, Edison expressed the view that this application did not require CEQA review because there is no project as defined by the CEQA statute and guidelines
 and, even if there was a project, it would be categorically exempt from CEQA review.  In Edison’s view, the facilities will continue to be maintained and operated in the same way in the future as they are currently, so there will be no physical change on the environment and no possibility of a significant adverse effect on the environment.  Accordingly, Edison did not submit a Proponent’s Environmental Assessment (PEA) as required by Rule 17.1.

At the PHC, the Administrative Law Judge (ALJ) indicated that the Commission’s Energy Division holds the view that preliminary environmental review of the proposal is necessary.  Energy Division believes that, in the present context, the valuation of the hydroelectric assets and the continued operation of the hydroelectric assets by Edison pursuant to a performance-based ratemaking and revenue-sharing mechanism, constitutes a project as defined in Public Resources Code § 21065(c).  Further, the Energy Division concluded that it cannot, without an analysis, state that there is no possibility that this activity may have a significant effect on the environment.  Accordingly, the Energy Division requested that Edison prepare and submit a PEA.  Subsequently, on March 3, 2000, Edison filed a PEA.  

The focus of the environmental review will be to explore whether the assets may be operated in a different manner in the future given, among other things, the operation of the ETF and the use of the PBR and revenue-sharing mechanisms and what, if any, possible effect any operational change may have on the environment.  In this connection, the Commission will consider plans for consultation with resource agencies and private stakeholders pursuant to section 10 (j) of the Federal Power Act, as they may affect project operation in the future.  Because the PEA was prepared and filed after Edison filed its application, the parties have not had the opportunity to comment upon it.  We invite parties to respond to Edison’s PEA and include dates for responses in the schedule.

Workshop

We have determined that a public workshop would be useful.  Public disclosure of the assumptions and scenarios upon which Edison’s proposal is based, in an interactive workshop setting, would serve to fully inform the Commission, the parties, and the public about the proposal and would help us efficiently evaluate the reasonableness of the proposal.  We also view the workshop as an opportunity to narrow the issues that require a formal evidentiary hearing.  Accordingly, we direct the Energy Division to convene a workshop and to prepare a workshop report. 

At the workshop, Edison should be prepared to clearly explain its proposal, to respond to questions, and to provide background information on all aspects of its valuation and retention proposal.  A list of potential issues is attached as Exhibit “A.”  A primary purpose of the workshop will be to explore the sensitivity of the proposal to different operational scenarios, e.g., different amounts of water releases—base dispatch, environmental dispatch, market revenue-maximizing dispatch—and what impact those scenarios may have on the value of the regulatory asset.  

To allow all participants to be fully prepared for the workshop and to expedite the process, Edison should serve its workpapers on all persons and entities on the service list prior to the workshop.  The workshop will be held at a location to be determined in San Francisco.

Public Participation Hearings

We have determined that public participation hearings may also be useful.  Edison’s proposed revenue-sharing mechanism whereby ratepayers are responsible for 90% of any operational shortfall, together with the proposed guaranteed 12.5% rate of return for Edison’s shareholders, creates a new risk for ratepayers and is a substantial departure from the manner in which the facilities are currently operated.  Further, the proposal for the operation of the ETF poses important issues of potentially competing interests—protection of wildlife and the watershed and the minimization of generation rates.  It also raises issues with respect to downstream water uses.  Accordingly, public participation workshops will be scheduled.

Schedule of the Proceeding

The following schedule shall be followed for this proceeding:

March 29, 2000

Edison workpapers served 

April 3, 2000

Responses to PEA

April 25, 2000

Workshop

May 22, 2000

Workshop Report

June 5, 2000


Comments on Workshop Report

June 12, 2000

Intervenor Testimony

June 26, 2000

Rebuttal Testimony

July 6, 2000


Joint Statement and Joint Exhibit List 

July 17-21, 2000

Evidentiary Hearing 

June-July, 2000

Public Participation Hearings

August 18, 2000

Opening Briefs
September 11, 2000
Closing Briefs

The evidentiary hearing will take place in the Commission Courtroom, State Office Building, 505 Van Ness Avenue, San Francisco, on July17, 2000, at 10:00 a.m. and continue to 4:00 p.m. with appropriate breaks.  On subsequent days the evidentiary hearing will take place from 9:00 a.m. to 3:30 p.m. with appropriate breaks.  The parties should be prepared to make short opening remarks prior to the opening of the evidentiary hearing.  Statements should be no longer than five minutes and should focus on the important facts to be elicited from the upcoming testimony.  The parties will have the opportunity to address legal and policy issues in oral argument and briefs.

Our goal at this time is to resolve these proceedings by December of 2000.  However, in no event will resolution of these proceedings exceed 18 months from the filing of the application.

Joint Statement

The parties shall meet and confer and shall jointly prepare a Joint Statement.  The Joint Statement shall be filed by July 6, 2000 and shall contain the following:

1. Proposed witness schedule.

2. Cross-examination time estimates.

3. Witness constraints, if any.

Joint Exhibit List

The parties shall meet and confer and shall jointly prepare a Joint Exhibit List.  The Joint Exhibit List shall be filed by July 6, 2000.  The Exhibit List shall contain the following:

1. Title or subject matter of document.

2. Offering party.

3. Sponsoring witness.

4. The nature of any objection to admission of the exhibit by any party or the statement “no objection.”

Exhibits shall be prepared in accordance with Commission Rules 70 and 71 and Appendix B attached hereto.  Edison shall coordinate exhibit numbering.

Service List and Service of Documents

Service List

Now that appearances have been taken at the PHC, the service list is established for this proceeding and is attached to this ruling.  At the PHC, the ALJ indicated that one representative from each party will be afforded active party status and included as an “appearance” while other representatives will be afforded nonparty status and designated as “information only” or “state service.”  The parties designated their representatives accordingly.  One representative of each of the protestants and respondents who entered appearances at the PHC, except for PG&E, has been accorded active party status.  PG&E is designated “information only” at this time but may request that its status be changed if it decides to assume a more active role in the future.  Two Joint Proposal signatories, California Hydropower Reform Coalition and TURN, appeared at the PHC and have been accorded active party status.

Additional appearances were entered at the PHC by Cogeneration Association of California (CAC), Energy Producers and Users Coalition (EPUC), Midset Generation Cogeneration Company, Coalinga Cogeneration Company; California Power Exchange, California Department of General Services, California Industrial Users, Environmental Defense, and California Manufacturer’s Association.  Their representatives have been afforded party or non-party status as appropriate.  Other PHC attendees and others who have since indicated their interest in this proceeding have been placed on the “information only” service list at this time.

Service by Electronic Mail

At the PHC, the parties agreed to serve all communications on individuals and companies on the information only portion of the service list who have provided their e-mail addresses.  We also discussed the feasibility of designating electronic service as the primary means of service in this proceeding. Most of the participants supported this approach to service of documents, excluding testimony, as long as the directive was clear.

Having considered the participants’ remarks, and in accordance with Rule 2.3(b), we have determined to adopt electronic service as the primary means of service for this proceeding, with the limitations set forth below.

All parties designated as appearances will serve the information-only and state service portions of the service list as well as the appearances portion.

All parties designated as appearances who have provided the Commission with an electronic mail address are required to serve all documents, including documents submitted for filing and other written communications, except for formal testimony, by electronic mail.  In turn, those parties must accept service by electronic mail.  Any party designated as an appearance that has not provided an electronic mail address shall serve and take service by paper mail.  Service by paper mail is described in Rule 2.3(a).

Several problems have been encountered with transmitting formal testimony by electronic means.  For example, exhibits which were not prepared by the party submitting the testimony cannot be sent electronically without substantial additional burden.  Testimony that includes graphics or data produced from other sources, such as workpapers, are not always easily sent electronically or easily read by the recipient.  Pagination may differ from the electronic copy to the paper copy.  These difficulties persuade us that the service of formal testimony should be handled differently from other documents.

Accordingly, we rule that formal testimony, without exhibits, shall be served in the manner described above on all participants on the service list.  In addition, formal testimony, with exhibits, must be served by paper mail, in accordance with the requirements set forth in Rule 2.3(a), on all participants designated as appearances and state service.  However, it is appropriate in this case to provide persons on the information only portion of the service list a ”Notice of Availability” in lieu of mailing a hard copy, as provided in Rule 2.3(c).  The Notice of Availability shall be served in the same manner described above.

This ruling does not change the rules for filing documents.  Rule 3 requires that documents be tendered for filing in paper form. 

The ALJ and Assigned Commissioner also must be served with all submissions in accordance with these requirements.  ALJ Bytof can be e-mailed at LRB@cpuc.ca.gov.  Further, ALJ Bytof must be served with hard copies in addition to electronic copies.

Electronic Service Protocols

The note accompanying all documents served by electronic mail must identify the proceeding number, short document name, party sending it, and word processing program.  If the electronic mail is returned to sender or the recipient indicates that the document cannot be opened, the sender shall immediately serve that party by paper mail.

Electronic Mail Addresses on Webpage

The service list is maintained on the Commission’s webpage, www.cpuc.ca.gov.  Choose “Service Lists” on the “Quick Links” bar.  The service list for this proceeding is found in the “Index of Service Lists” by scrolling to the application number.  To view and copy the electronic addresses for a service list, download the comma-delimited file and copy the column containing the electronic addresses.  The Commission’s Process Office periodically updates the service lists to correct errors or to make changes at the request of participants.  Active parties designated as appearances should copy the current service list from the webpage or obtain a paper copy from the Process Office before serving a document.  All participants who have submitted an electronic mail address are presumed to be willing to both serve and receive service of documents by electronic mail.

All participants should check the service list on the Commission’s website immediately to ensure that their correct electronic mail address is listed and advise the Process Office of any errors.

Other Procedural Matters

Communications with the ALJ shall be conducted through paper mail or electronic mail and not by telephone.  Parties requesting extensions of time for filing or serving documents, continuance of hearing or other dates, modifications of any ruling, or any other matter, shall first communicate with all other parties and obtain their position on the request.  The written or electronic communication to the ALJ shall contain the requesting party’s representation regarding the position of the other parties on the request and shall be served on the service list.  All requests for extensions of time limits shall also comply with Rule 48(a).

Categorization, Need of Hearings, and Ex Parte Rules

This ruling confirms the Commission’s January 6, 2000 preliminary finding in Resolution ALJ 176-3030 (noticed in the January 12, 2000 Daily Calendar) that this application be categorized as ratesetting as defined in Rule 5(c) and that hearings are necessary.  Section 377 requires that a hearing be held for the utility to demonstrate that retaining ownership of nonnuclear generation assets in the same corporation as the distribution utility, after valuation, would be “consistent with the public interest and would not confer undue competitive advantage on the public utility.”  This ruling is appealable only as to category pursuant to Rule 6.4.  The ex parte rules as set forth in Pub. Util. Code §1701.3(c) and Rules 7(c) and 7.1 apply to this proceeding.

Designation of Principal Hearing Officer

In a ratesetting proceeding, Rule 5(k)(2) defines the presiding officer as the principal hearing officer designated as such by the assigned Commissioner prior to the first hearing in the proceeding.  As defined in Rule 5(l), principal hearing officer in a ratesetting proceeding means the assigned Commissioner or the assigned ALJ, if the assigned ALJ has been so designated by the assigned Commissioner.  Pursuant to § 1701.3(a), ALJ Linda R. Bytof is designated as the principal hearing officer.

Commission Presence at Hearings and Closing Arguments

Any party that requests Commissioner presence at specific hearings must make the request in writing.  Such requests must be received not less than five business days prior to the beginning of the evidentiary hearing and should otherwise comply with the requirements set forth in Rule 8(c).  Any party that desires oral argument before a quorum of the Commission must include that request in the opening brief filed and served after the hearing.

Therefore, IT IS RULED that:

1. 
The scope and schedule of this proceeding is as set forth herein.

2. 
The Commission’s preliminary finding on January 6, 2000 in Resolution ALJ 176-3030 (noticed in the January 12 Daily Calendar) that this application be categorized as ratesetting and that a hearing is necessary is affirmed. This ruling is appealable only as to category.  The ex parte rules as set forth in Public Utilities. Code Section 1701.3(c) and Rules 7(c) and 7.1 apply.

3. 
Administrative Law Judge Bytof is the principal hearing officer for this proceeding.

4. 
The Energy Division shall convene a workshop on April 25, 2000.  Southern California Edison Company (Edison) shall serve its workpapers on all persons and entities on the service list by March 29, 2000.

5. 
Responses to Edison’s Proponent’s Environmental Assessment shall be filed by April 3, 2000.

6. 
The Joint Statement and Joint Exhibit List shall be filed by July 6, 2000.

7. 
The official service list is attached to this ruling.  Parties appearing in this proceeding who have provided the Commission with an electronic mail address shall serve all documents, including documents submitted for filing and other written communications, except for formal testimony, by electronic mail.  In turn, those parties must accept service by electronic mail.  Any appearance that has not provided an electronic mail address shall serve and take service by paper mail.  Service by paper mail is described in Rule 2.3(a).

Formal testimony, without exhibits, shall be sent by electronic mail or paper mail, as described above, to all participants on the service list.  In addition, formal testimony, with exhibits, shall be served by paper mail, in accordance with the requirements set forth in Rule 2.3(a), on all participants designated as appearances and state service.  Persons that are on the information only portion of the service list shall be sent electronically or by paper mail, as described above, a “Notice of Availability” in lieu of mailing a hard copy, as provided in Rule 2.3(c). 

Pursuant to Rule 3, documents shall be tendered for filing in paper form. 

The ALJ and Assigned Commissioner shall be served with all submissions in accordance with these requirements.  ALJ Bytof may be e-mailed at LRB@cpuc.ca.gov.  Further, Judge Bytof shall be served with hard copies in addition to electronic copies.

8. 
Electronic mail service shall follow the protocols set forth herein and shall be made on the updated service list as contained on the Commission’s webpage, www.cpuc.ca.gov or in the Commission’s Process Office.

Dated March 21, 2000, at San Francisco, California.





Linda R. Bytof

Administrative Law Judge

Carl Wood

Assigned Commissioner

Appendix “A”

Edison should be prepared to clearly explain its proposal to parties, respond to questions from parties, and provide background information on at least the following issues:

1) the estimated valuation of $993 million for the hydro assets

2) forecasts of hydroelectric output by project, on annual, seasonal, and hourly bases 

3) transactions reviewed as comparable sales in the appraisal exercise 

4) scenarios for the estimate of net present value of net revenues,

5) estimates of productivity values,

6) how Edison arrived at a $15 million per year capital allowance, and why this is a reasonable estimate,

7) the O&M revenue requirement of $41.2 million,

8) how Edison developed its proposed total revenue requirement,

9) the operation of the “carry-forward” account for incremental capital additions,

10) the estimate of $5.9 million for non-site-specific general plant revenue requirement,

11) since Edison may file a 2002 GRC application this year, why the hydro revenue requirement shouldn’t be based on more recent data than that used for the 1995 GRC,

12)  why the CPI is an appropriate inflation index for hydro generation facilities,

13)  why a Z-factor threshold of $750,000 is reasonable, and why a deductible is not appropriate,

14)   the proposed depreciation allowance, including recovery of retirement costs,

15)   Edison’s proposal for revenue recovery before and after the end of the rate freeze,

16)   calculation of deferred taxes,

17)   capital structure, and capital structure flexibility,

18)   Edison’s proposed initial return on equity of 12.5%,

19)   the cost of capital trigger mechanism,

20)  Edison’s proposed tax treatment,

21)  the revenue-sharing mechanism, and why the Edison risk/incentive of 10% is appropriate for an ROE of 12.5%,

22)  how Edison will determine “lost generation revenues,”

23)  the incentive schedule for capital additions,

24)  the mechanism for funding the Environmental Trust Fund,

25)  Edison’s estimate of a Herfindahl-Hirschman index, and Edison’s determination of the lack of market power.

(END OF APPENDIX A)

Appendix B

EXHIBITS

Submission of Exhibits

Prepared written testimony shall NOT be filed with the Commission’s Docket Office but served in accordance with the Scoping Memo’s requirements.

Pre-Marking Exhibits

Exhibits shall be premarked for identification on the first page, bottom right hand corner.  The exhibits shall be marked with the offering party’s abbreviation (e.g., SCE, ORA) and be numbered sequentially beginning with an assigned number within an assigned number block.  The parties shall meet and confer and agree upon assigned number blocks (e.g., PG&E 1-99; TURN 200-299). 

Identification of Exhibits at the Evidentiary Hearing 

At the evidentiary hearing, each party sponsoring an exhibit shall provide 2 copies to the ALJ and 1 to the court reporter and have at least 5 copies available for distribution to in the hearing room.  The upper right hand corner of the first page of the exhibit cover sheet should have a blank space two inches high by four inches wide for the ALJ’s exhibit stamp.  This directive applies to cross-examination exhibits as well. Exhibits that do not have such a blank space must have a cover page.  The pages in all exhibits must be numbered.
Cross-examination Exhibits

As a general rule, if a party intends to introduce an exhibit in the course of cross-examination, the party should provide a copy of the exhibit to the witness and the witness’ counsel before the witness takes the stand on the day the exhibit is to be introduced.  Generally, a party is not required to give the witness an advance copy of the document if it is to be used for impeachment or to obtain the witness’ spontaneous reaction.  An exception might exist if parties have otherwise agreed to prior disclosure, such as in the case of confidential documents.

Corrections to Exhibits

Generally, exhibit corrections should be made in advance and not orally from the witness stand.  Corrections should be made in a timely manner by providing new exhibit pages on which corrections appear.  The original text to be deleted should be lined out with the substitute or added text shown above or inserted.  Each correction page should be marked with the word “revised” and the revision date.

Exhibit corrections will receive the same number as the original exhibit plus a letter to identify the correction.  Corrections of exhibits with multiple sponsors will also be identified by chapter number.  For example, Exh. 5-3-B is the second correction made to Exhibit 5, Chapter 3. 

(End of Appendix B)
CERTIFICATE OF SERVICE

I certify that I have this day served a true copy of the original attached Scoping Memo and Ruling of Assigned Commissioner Establishing Category, Setting Schedule, and Assigning Principal Hearing Officer on all parties of record either by electronic mail or, for any party for which an electronic mail address has not been provided, by first class mail, in accordance with the Administrative Law Judge’s Ruling of March 21, 2000.

Dated March 21, 2000, at San Francisco, California.



Antonina V. Swansen

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to ensure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.

�  All references to Rules are to the Commission’s Rules of Practice and Procedure found in Title 20 of the California Code of Regulations.


�  Public Resources Code § 21000 et. seq.


�  All statutory references are to the Public Utilities Code unless otherwise indicated.


�  The Federal Power Act (FPA), as amended by the Electric Consumers Protection Act of 1986, P.L. 99-495.  FPA § 4(e) (16 USC Section 797(e)) establishes mandatory license conditions, including a requirement that “equal consideration” be given to developmental and non-developmental values.  Section 10(j) (16 USC Section 803(j)) creates a process for consultation among licensees and federal and state wildlife and resources agencies.  Section 10(a) (16 USC Section 803(a)) establishes the scope of FERC discretion in licensing.  These sections apply to “new” licenses issued as the result of relicensing an existing project, as well as ”original” licenses issued after enactment of the ECPA.  Southern California Edison v.  FERC, 116 F3d 1007(C.A.D.C 1997).


�  The guidelines for implementation of CEQA were promulgated by the Office of the Secretary of Resources and are set forth in § 15000 et. seq. of the California Administrative Code.  
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