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REGARDING AGLET CONSUMER ALLIANCE’S 

NOTICE OF INTENT TO CLAIM COMPENSATION
I.  Summary

This ruling responds to a notice of intent (NOI) filed by Aglet Consumer Alliance (Aglet) on August 15, 2000, and supplemented on August 30, 2000.  This ruling addresses the requirements of the Pub. Util. Code ( 1804.
  In consultation with the assigned Commissioner, I find that Aglet is eligible for compensation in this proceeding.  

I do not agree with Pacific Gas and Electric Company (PG&E), which opposed Aglet’s NOI on August 21, 2000, that Aglet’s failure to file the NOI within 30 days of the first prehearing conference (PHC) in this proceeding requires that I find Aglet ineligible for compensation.  In addition, I find premature PG&E’s arguments aimed at whether Aglet’s efforts in this proceeding duplicate those of other participants.  While Aglet ultimately may not recover its requested compensation if it takes the same positions on the same issues as other intervenors, that determination will not occur until after the Commission issues the final decision in this case.  

A finding of eligibility for compensation does not guarantee an award of compensation.  Aglet should see to it that it does not duplicate other parties’ efforts by taking the same approach to the same issues.  Duplication may result in a reduction in the amount of compensation ultimately awarded.   

II.  NOI Requirements 

A.  Timely Filing

Under ( 1804(a)(1), “[a] customer who intends to seek an award under this article shall, within 30 days after the prehearing conference is held, file and serve on all parties to the proceeding a notice of intent to claim compensation.”  The second PHC in this proceeding was held on July 17, 2000.  Because Aglet filed its NOI within 30 days of that date, on August 15, 2000, Aglet’s NOI was timely filed.

PG&E argues that Aglet’s NOI is untimely because a first PHC occurred in this proceeding on December 17, 1999, and the February 28, 2000 scoping memo stated that parties should have filed their NOIs by January 7, 2000.  However, that statement in the scoping memo appears to have assumed that the Commission never finds an NOI timely after a second PHC.  In fact, the Commission has issued such rulings.  In Application (A.) 98-09-003 et al., a second PHC occurred seven months after the initial PHC.  Aglet filed its NOI within 30 days of the second PHC.  Without comment, the assigned Administrative Law Judge (ALJ) found the NOI to be timely.

Likewise, in A.96-06-009 et al., Aglet also filed its NOI months after the first PHC.  The ALJ there stated, “However, additional prehearing conferences were held on [dates], and Section 1804(a)(1) does not require that a customer’s NOI be filed within 30 days after the first prehearing conference.”
  

Finally, Section 1804(a)(1) anticipates that not all parties will have adequate information to file an NOI after the first PHC:

In cases where the schedule would not reasonably allow parties to identify issues within the timeframe set forth above [30 days after the PHC], or where new issues emerge subsequent to the time set for filing, the commission may determine an appropriate procedure for accepting new or revised notices of intent.

Thus, Aglet’s NOI is timely under two separate interpretations of Section 1804(a)(1).  First, the statute does not require that the NOI be filed within 30 days of the first PHC.  Second, given the long interval between the first PHC in December 1999 and the August-September 2000 hearings in this case, it may well be that Aglet was not reasonably able to identify the issues at stake until after the second PHC.

B.  Customer Status

Pursuant to Decision (D.) 98-04-059, this ruling must determine whether Aglet is a customer, as defined in § 1802(b), and whether it is 1) a participant representing consumers, 2) a representative authorized by a customer, or 3) a representative of a group or organization that is authorized by its bylaws or articles of incorporation to represent the interests of residential ratepayers.
  

Aglet meets the third definition of customer:  it is an unincorporated nonprofit association registered with the State of California Secretary of State.  Aglet is a group authorized pursuant to its articles of organization and bylaws
 to represent and advocate the interests of residential and small commercial customers of electric, gas, water, and telephone utilities in California.  While the Commission’s Office of Ratepayer Advocates represents and must balance the interests of all ratepayers, Aglet represents the specific interests of small customers--ratepayers who would not otherwise be adequately represented in this proceeding.  Participation in Commission proceedings by parties representing the full range of affected interests is important.  Such participation assists the Commission in ensuring that the record is fully developed and that each customer group receives adequate representation.

C.  Significant Financial Hardship

Only those customers for whom participation or intervention would impose a significant financial hardship may receive intervenor compensation.  Section 1804(a)(2)(B) allows the customer to include a showing of significant financial hardship in the NOI.  Alternatively, the customer may make the required showing in the request for an award of compensation.  Aglet makes its showing of significant financial hardship at this time. 

Section 1802(g) defines “significant financial hardship”:

“Significant financial hardship” means either that the customer cannot without undue hardship afford to pay the costs of effective participation, including advocate’s fees, expert witness fees, and other reasonable costs of participation, or that, in the case of a group or organization, the economic interest of the individual members of the group or organization is small in comparison to the costs of effective participation in the proceeding.

A rebuttable presumption of eligibility exists for Aglet.  On June 18, 1999, ALJ Kim Malcolm issued a written ruling in A.99-03-014, finding that Aglet had made a showing of significant financial hardship, had met the requirements of Section 1804(a), and was eligible for compensation in that proceeding.  Because this proceeding commenced on September 9, 1999, within one year of ALJ Malcolm’s June 18, 1999 ruling, a rebuttable presumption exists that Aglet is eligible for compensation in this proceeding.  PG&E has failed to rebut that presumption.

In addition, Aglet has made a showing of significant financial hardship in this proceeding.  The cost of Aglet’s participation in Commission proceedings substantially outweighs the benefit to an individual customer it represents.  Aglet’s members are small residential and commercial customers whose individual interests in this proceeding are small relative to the costs of participation.  Most if not all of the businesses owned by Aglet members are sole proprietorships without employees.  None is a large commercial or industrial customer that might use great quantities of gas or electricity.  Thus, Aglet meets the “significant financial hardship” requirement.  Aglet should be aware that a finding of significant financial hardship in no way ensures compensation ( 1804(b)(2).

D.  Nature and Extent of Planned Participation

Section 1804(a)(2)(A)(i) requires NOIs to include a statement of the nature and extent of the customer’s planned participation in the proceeding to the extent this can be predicted.  Aglet meets this requirement: it has already participated in the hearing of this case and cross-examined several witnesses.  To do this, it reviewed PG&E’s application, the scoping ruling and testimony served by other parties, and attended two PHCs.  Aglet also intends to file briefs, comments and other necessary pleadings.  If settlement negotiations occur, Aglet intends to participate if invited.  

Aglet’s principal focus is the cost-effectiveness of the proposed transmission project, the need for a cost cap, transmission planning for new generation facilities, and the appropriateness of ratepayer support for enhanced reliability and power quality. 

E.  Itemized Estimate of Compensation

Section 1804(a)(2)(A)(ii) requires that NOIs include an itemized estimate of the compensation the customer expects to receive.  Aglet estimates a total projected budget of $21,520 for this case, based on proposed hourly rates that Aglet will address in its request for compensation.  The estimate breaks down as follows:

Amount
Description

Fees

$17,600
80 hours of professional time by James Weil at $220/hour

3,300
30 hours of travel and compensation time at $110/hour

Costs

250
Copies

150
Postage

20
Fax charges

200
Travel costs





$21,520                 
Total

Aglet satisfactorily presents an itemized estimate of the compensation it expects to request.  However, the number of hours, and the hourly rates, may be excessive.  As must any intervenor, Aglet must fully support its request for compensation, including the reasonableness of the hours spent and hourly rates.

IT IS RULED that:

1. 
Aglet Consumer Alliance (Aglet) has met the eligibility requirements of Pub. Util. Code ( 1804(a), including the requirement that it establish significant financial hardship, and Aglet is found eligible for compensation in this proceeding.

2. 
Aglet is a customer as that term is defined in ( 1802(b) and is a group or organization that is authorized by its bylaws or articles of incorporation to represent the interests of residential ratepayers.

3. 
A finding of eligibility in no way assures compensation.

4. 
Aglet shall make every effort to reduce duplication of contribution.

Dated September 22, 2000, at San Francisco, California.



/s/  SARAH R. THOMAS



Sarah R. Thomas

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Regarding Aglet Consumer Alliance’s Notice of Intent to Claim Compensation on all parties of record in this proceeding or their attorneys of record.

Dated September 22, 2000, at San Francisco, California.

/s/  KE HUANG

Ke Huang

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

�  All statutory references are to the Pub. Util. Code.


�  A.99-09-003 et al., Administrative Law Judge’s Ruling on Notice of Intent to Claim Compensation, July 19, 1999, mimeo., at 1-2.


�  A.96-07-009 et al., Administrative Law Judge’s Preliminary Ruling on Notices of Intent to Claim Compensation, August 28, 1997, mimeo., at 2 (emphasis in original). 


�  “When filing its Notice of Intent, a participant should state how it meets the definition of customer: as a participant representing consumers, as a representative authorized by a customer, or as a representative of a group or organization that is authorized by its bylaws or articles of incorporation to represent the interests of residential customers.”  D. 98-04-059, mimeo., at 28-29 (emphasis in original).


�  Aglet provided a copy of its articles and bylaws to an NOI it filed on June 11, 1999, in A.99-03-014.  At the present time, all of Aglet’s members are residential utility customers, including customers of PG&E.  Approximately 30% of Aglet’s members also operate small businesses with separate energy or telephone utility service. 
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