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In the Matter of the Application of SOUTHERN CALIFORNIA GAS COMPANY for Authority Pursuant to Public Utilities Code Section 851 to Sell its Storage Field in Montebello, California.


Application 00-04-031

ADMINISTRATIVE LAW JUDGE’S RULING
REQUESTING PREHEARING CONFERENCE STATEMENTS,
GRANTING, IN PART, MOTION TO INCORPORATE PRIOR
RECORD, AND REQUIRING ENVIRONMENTAL INFORMATION

Summary

Those who intend to participate in this proceeding are directed to file prehearing conference (PHC) statements to outline substantive positions or to update position statements filed previously.  PHC statements shall also clarify, with respect to the record in Application (A.)00-04-031, which pleadings—if any—should be made a part of the record in this proceeding.  Prior to the PHC, Southern California Gas Company (SoCalGas) shall meet with the staff of the Commission’s Energy Division to provide environmental information necessary to deem the application/proponent’s environmental assessment (PEA) complete.

Background

By Decision (D.) 99-09-068 the Commission dismissed, without prejudice, A.98-01-015, SoCalGas’ prior application for authority to sell its Montebello gas storage facility.  The dismissal issued several months after the Commission opened Investigation (I.)99-04-022 to examine the accuracy of information SoCalGas had supplied about Montebello, including Montebello’s current and anticipated future usefulness to the utility and its ratepayers.  D.00-02-024, which modified and clarified D.99-09-068 but denied rehearing, encouraged SoCalGas to refile.

SoCalGas filed this application, including the PEA, on April 20, 2000 and requested ex parte review.  The Commission’s Office of Ratepayer Advocates (ORA) and The Utility Reform Network (TURN) both filed protests, alleging, among other things, the procedural and substantive interrelationship of certain issues in I.99-04-022 and in this proceeding.  On September 7, 2000, by D.00‑09‑034, the Commission closed I.99-04-022 after modifying and then adopting a settlement between SoCalGas and the Commission’s Consumer Services Division.

Prehearing Conference Statements

A PHC has been set for October 30, 2000, at 10:00 a.m., in the Commission’s Courtroom, State Office Building, 505 Van Ness Avenue, San Francisco, California.  On or before October 25, all those who intend to seek party status in this proceeding are requested to file and serve a PHC statement which outlines the substantive position the party intends to advance, or updates a preliminary position (e.g., a protest), and which identifies:

· the status of discussions regarding ORA’s suggestion for “the withdrawal and sale to the market of the working gas and cushion gas by SoCalGas as an alternative to offering the Montebello facility for sale by auction;”

· the issues which require evidentiary hearing because material facts are in dispute;

· the issues which must be briefed because legal or policy contentions are in dispute;

· a proposed schedule for evidentiary hearing, including dates for the distribution of prepared testimony beforehand; and

· with respect to the record in A.00-04-031 (and as discussed more fully in the section, below), which pleadings—if any—should be made part of the record in this proceeding.

Statements of issues shall comply with D.00-09-034, i.e., no issue expressly resolved by that decision should be included among the list of issues identified for resolution in this proceeding.  The PHC statements shall be served on the service list established for A.98-01-015, except that Administrative Law Judge (ALJ) Jean Vieth shall be substituted for ALJ William Stalder.  PHC statements may be served on ALJ Vieth by e‑mail in lieu of ordinary mail or personal delivery:  xjv@cpuc.ca.gov.

Motion to Incorporate Prior Record

By motion filed April 21, 2000, SoCalGas requests that the Commission incorporate the record from A.98-01-015 into the record for this proceeding, specifically: all exhibits admitted into evidence, all transcripts, and all pleadings. No opposition has been filed and ORA, TURN and the Southern California Edison Company support the motion.

At this time, I will grant the motion in part as follows.  I will receive in evidence in this proceeding all exhibits admitted into evidence in A.98-01-015, i.e., Exhibits No. 1 through 25, inclusive.  Rule 72 of the Commission’s Rules of Practice and Procedure permits the Commission to receive a document in evidence by reference rather than as an exhibit, if the document is on file as a public record.  For clarity, each of these exhibits shall be referred to in this proceeding under the same exhibit number ascribed in A.98-01-015.  

I also will incorporate in the record of this proceeding the transcripts from the two days of evidentiary hearing on December 7 and 8, 1998.  I do this in the interest of conserving the resources of the parties and of the Commission, and avoiding unnecessary duplication of effort.  The transcripts will not be admitted into evidence under Rule 72, however, and will have no evidentiary value in this proceeding. 

At this time, I will not incorporate in the record of this proceeding any of the pleadings filed in A.98-01-015.  Review of the formal file establishes that those pleadings include documents as diverse as the application and the initial PEA, miscellaneous motions and responses, briefs, and the comments on D.99‑09-068.  Clearly, not all of those pleadings are relevant to review of the pending application, which SoCalGas describes as a “complete” showing, even without reference to any part of A.98-01-015.  (See motion, at 2.)  Some of those pleadings, while still relevant in part, may require further explanation to distinguish (for example) which portions should be disregarded.  Acknowledging that computer technologies readily permit revision of documents previously created, it may prove less burdensome – and develop a clearer record in this proceeding – to file new pleadings.  Moreover, electronic service protocols may avoid the expense and other burdens of repeated service.

Therefore, those who seek incorporation in this record of specific pleadings filed in A.98-01-015 shall review such pleadings in light of the concerns expressed above.  Thereafter, if they continue to conclude that a given pleading is not only still relevant but that its incorporation in this record would be helpful and not unduly burdensome to the Commission or other parties, they shall identify the pleading in the PHC statement by name and date filed (or other unique date).

Environmental Review

Staff of the Commission’s Energy Division, working with an environmental consultant, is reviewing SoCalGas’ application/PEA in accordance with the California Environmental Quality Act (CEQA).  To date, staff have been unable to deem the application/PEA complete because critical geologic information (identified in Attachment A to this ruling) continues to be absent from the documentation provided.  Therefore, prior to the PHC, SoCalGas and its geologist shall meet with Energy Division staff and the environmental consultant and shall exercise all reasonable efforts to provide the missing information.  SoCalGas shall be prepared to make an informed status report at the PHC.

IT IS RULED that:

1. As specified in greater detail in the body of this ruling, on or before October 25, 2000, those who intend to participate in this proceeding are directed to file prehearing conference statements, to:

(a)
outline substantive positions or to update position statements filed previously, addressing the issues set out in bullet format at pages 2-3 of this ruling; and

(b)
clarify, with respect to the record in A.00-04-031, which pleadings, if any, should be made a part of the record in this proceeding.

2. PHC statements shall be served on the service list established for A.98‑01‑015, except that Administrative Law Judge (ALJ) Jean Vieth shall be substituted for ALJ William Stalder.  PHC statements may be served on ALJ Vieth by e‑mail in lieu of ordinary mail or personal delivery:  xjv@cpuc.ca.gov.

3. SoCalGas’ April 21, 2000 motion to incorporate in this proceeding the exhibits and transcripts from A.98-01-015 is granted to the extent set out in the body of this ruling.  A ruling on incorporation of the pleadings from A.98-01-015 is deferred, pending receipt of additional information, as specified in this ruling.

4. Prior to the PHC, SoCalGas shall meet with Staff of the Commission’s Energy Division and shall exercise all reasonable efforts to provide the geologic information (identified in Attachment A to this ruling), which staff requires to review the application/PEA.  SoCalGas shall be prepared to make an informed status report at the PHC.

Dated October 4, 2000, at San Francisco, California.



/s/ JEAN VIETH



Jean Vieth

Administrative Law Judge

ATTACHMENT A

Staff of the Commission’s Energy Division, and the Commission’s environmental consultant, require the information identified below.  Questions about this list, and/or clarifications, should be directed to appropriate Energy Division staff. 

1. A registered geologist that can speak knowledgeably about the Montebello Gas Storage Field.

2. Geological Cross-Sections – All available geological reports, including cross-sections and related boring and geophysical logs in the West Montebello Main Storage field from surface to bottom of Zone 8 or the deepest known well.

3. Geological Cross-Section for the area between the West Montebello and Main Montebello Fields, linked to East-West cross-sections in West Montebello Field and to depth of bottom of Zone 8 in both fields.

4. Structure surface maps for all alpha-designated zones and Zones 1, 2, 3,6, 8, and base (9) and all sub-zones.

5. All available non-petroleum and gas well-logs (gas vapor venting wells, shallow groundwater wells, geotechnical wells, etc.).

6. Ground surface benchmarks at all sites and locations of any First Order Benchmarks over the Storage Zone. 

7. Coordinated map of abandoned, operating, and reported wells along with the earliest available aerial photo(s; vertical or obliques) of area before urban development (1940s). 

8. Well locations and depths for directionally drilled wells – usually a surface location map with a line indicating the direction and down-hole end location of the directional well.

9. Well logs and screen depths for all gas and water monitoring/extraction wells.

10. Well logs and designs - depths of openings and seals.

11. Well logs and designs of existing gas venting system. 

12. Zone pressures and chemical composition of extracted brine waters including H2S, NOx) and review/up-date recent information for groundwater from the gas storage zone (appendix zone values disagree with text values).

13. Freshwater, shallow, and deeper brine groundwater levels and compositions.

14. Distribution of shallow (<1000 ft depth) groundwater movements and status of OII plume migration under the site.

15. Faults and Seismicity in vicinity – Provide locations and interpretations.
(END OF ATTACHMENT A)

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Requesting Prehearing Conference Statements, Granting, in Part, Motion to Incorporate Prior Record, and Requiring Environmental Information on all parties of record in this proceeding or their attorneys of record and A.98-01-015.

Dated October 4, 2000, at San Francisco, California.

/s/ ERLINDA PULMANO

Erlinda A. Pulmano

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.

�  See ORA protest, at 3-4.  If ORA and SoCalGas have not discussed this proposal during the several months since the protest was filed, then they are directed to meet and confer prior to the PHC. 


�  Use of the electronic service protocols in this proceeding will be explored at the PHC. 
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