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C.97-04-025 et al.  CAB/avs


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

ARCO Products Company, Mobil Oil Corporation, Texaco Refining and Marketing, Inc., and Equilon Enterprises, LLC,



   Complainants,


          vs.

Santa Fe Pacific Pipeline, L.P.,



   Defendant.


Case 97-04-025

(File April 7, 1997)

ARCO Products Company, A Division of Atlantic Richfield Company (ARCO) and Mobil Oil Corporation (MOBIL),



   Complainants,


   vs.

SFPP, L.P.,



   Defendant.


Case 00-04-013

(Filed April 10, 2000)

In the Matter of the Application of SFPP, L.P. for Authority to Justify its Rates for Intrastate Transportation of Refined Petroleum Products on the Basis of Market Factors.


Application 00-03-044

(Filed March 16, 2000)

ADMINISTRATIVE LAW JUDGE’S RULING
SETTING A PREHEARING CONFERENCE AND REQUIRING
PARTIES TO MEET AND CONFER

This ruling sets a prehearing conference (PHC) in Case (C.) 97‑04‑025, Application (A.) 00-03-004, and C.00-04-013,
 for 10:00 a.m. on June 28, 2000, in San Francisco, California, and pursuant to Rule 49,
 directs the parties to meet and confer.  Consistent with Rule 49, parties should file a joint case management statement within 10 days of the completion of such a meet and confer session, but no later than June 14, 2000. 

Rule 49 Meet and Confer

In addition to fulfilling the requirements of Rule 49, the parties should use the meet and confer opportunity to identify all the issues to be considered in C.97-04-024, A.00-03-044, and C.00-04-013, and in what priority, and to determine whether any of the issues can be narrowed or amended.  The parties are directed to review the November 15, 1999, Ruling by Administrative Law Judge (ALJ) Bytof in C.97-04-025, that established the issues in that proceeding, and discuss how many of those matters are germane to A.00-03-044 and C.00‑04‑013.  In summary, the issues in C.97-04-025 are as follows:

1. Whether the Sepulveda Line has been “dedicated to public use” and thus a part of SFPP’s public utility pipeline system.  If so, what is the appropriate rate for this line

2. What is the appropriate rate for the Watson Enhancement Facilities?

3. Are SFPP’s rates reasonable?

Besides identifying the common issues in the three proceedings, the parties are to stipulate to the facts and law that are not in dispute, clarify whether the parties can reach a settlement on any issues, discuss any remaining discovery that is necessary for the resolution of all three matters and stipulate to a time schedule for the production of that discovery, and propose a schedule that is agreeable to all parties.  The schedule should include dates for discovery cutoff, evidentiary hearings, service of testimony, and service of opening and closing briefs. 

PHC

It is expected that the Joint Statement will narrow the issues to be considered at hearing.  At the PHC scheduled for June 28, 2000, the parties will be expected to address the following:  (1) the motion of SFPP, L.P. to consolidate the three matters; (2) any unresolved discovery issues, including motions to compel; (3) an estimate of the time necessary for hearing and hearing dates; (4) the issues to be considered; and (5) and the status of settlement negotiations.  If a settlement conference, mediation, or arbitration would be helpful to the resolution of the three proceedings, the Commission will do whatever is necessary to facilitate the procedure.

Background

C.97-04-025

ARCO Products Company (ARCO), Mobil Oil Corporation (Mobil), and Texaco Refining and Marketing, Inc. (now known as Equilon) (collectively Complainants) instituted proceeding C.97-04-025 on April 7, 1997, alleging that Sante Fe Pacific Pipeline L.P.’s (SFPP) intra-California rates were unreasonable because they were too high and that its Sepulveda Line and Watson Enhancement Facilities (Watson Facilities) should be regulated by the Commission.  In Decision (D.) 98-08-033, the Commission dismissed the bulk of the complaint, with the exception of determining that the Watson Facilities were subject to Commission regulation and ordering SFPP to file rates, through an Advice Letter, for the facilities.  

SFPP filed an Advice Letter (Advice Letter 10) with proposed rates.  Complainants filed an application for rehearing of the decision, and filed  protests to SFPP’s proposed tariff.  In D.99-06-093, the Commission granted rehearing of D.98-08-033, and ordered the assigned ALJ to convene a PHC to address the scope and procedure appropriate for rehearing.

On October 7, 1999, by Resolution O-0035, the Commission denied SFPP’s advice letter, without prejudice, noting that the rate issue could be resolved in the reopened proceeding.  A PHC was held on November 2, 1999, at which time the issues to be considered on rehearing were established and a schedule for procedures and evidentiary hearings were set for March, 2000.

On December 8, 1999, Chevron Products Company (Chevron) filed a Petition To Intervene in C.97-04-025.  On December 31, 1999, an ALJ of the Commission granted Chevron’s petition to intervene and Chevron became a party to the proceeding.  To accommodate Chevron’s late intervention in the proceedings, the March 2000, hearing dates were cancelled.

A.00-03-044

On March 16, 2000, SFPP filed A.00-03-044, seeking authority to justify its rates for intrastate transportation of refined petroleum products on the basis of market factors.  Notice of the Application appeared on the Commission’s Daily Calendar on March 31, 2000.  On May 1, 2000, ARCO, Mobil, and Ultramar Inc. (collectively Shippers) filed a protest to A.00-03-044 alleging that SFPP has not justified, and cannot justify, the relief requested.

In their protest, the Shippers contend that SFPP is not entitled to the relief sought because it cannot pass the City of Long Beach five-factor test to determine whether market-based rates can be considered, its application is unnecessary and contrary to state policy and law, and its application is procedurally flawed.  The Shippers request that the Application either be dismissed, or consolidated with C.00-04-013. 

Pursuant to Rule 6.1 of the Rules of Practice and Procedure, Commission Resolution ALJ 176-3036, dated April 11, 2000, preliminarily determined that A.00-03-044 was a ratesetting proceeding expected to go to hearing.

C.00-04-013

On April 10, 2000, ARCO and Mobil filed C.00-04-013 against SFPP alleging that SFPP is violating Pub. Util. Code Section 451
 by charging rates that are not just and reasonable for the intrastate transportation of refined petroleum products within the State of California.  ARCO and Mobil’s assertion is based on a 1998 test year.
  Notice of this complaint appeared on the Commission’s Daily Calendar on April 14, 2000, and the Instructions to Answer were served on April 24, 2000.  No appeal has been filed and no protests or responses have been received, but the protest/response time has not yet run.

Service

It is Commission practice that all appearances must serve all parties and state service participants on the service list.  Although the three proceedings have not been consolidated, the parties to all three service lists should be served with all documents served in any one of the cases.  Rule 2.3(b) provides that the ALJ may direct that service be made by electronic means.  I will require all appearances that can provide the Commission with an electronic mail address to serve documents in all three proceedings on the one joint, consolidated service list by electronic mail, and in turn, to accept service by electronic mail.  Service by electronic mail will be used in lieu of paper mail where an electronic address has been provided.  Any appearance, or state service participant, who has not provided an electronic mail address shall serve and take service by paper mail.  Service by mail is described in Rule 2.3(a).

This ruling does not change the rules regarding the tendering of documents for filing.  Documents for filing must be tendered in paper form, as described in Rule 2, et seq.  Service on the Commission, including the assigned ALJ and Commissioner, may be by electronic mail.

Electronic Service Protocols

A sender may serve a document by electronic mail by attaching the document to a note.  The subject of the note accompanying the document should include the proceeding number and identify the party sending the document.  Within the note, the word processing program used for the document should be noted.  If the electronic mail is returned to the sender, or the recipient indicates to the sender that it cannot open the document, the sender shall immediately serve that party by paper mail.  Documents saved and sent in Microsoft Word 6.0 are readily opened by most recipients.

Accessing Up-to-Date Electronic Mail Addresses

The current service lists for active proceedings are available on the Commission’s web page, www.cpuc.ca.gov.  Choose “Service Lists” on the “Quick Links” bar.  The service list for this proceeding can be located in the “Index of Service Lists” by scrolling to the application number.  To view and copy the electronic addresses for a service list, download the comma-delimited file, and copy the column containing the electronic addresses.  The Commission’s Process Office periodically updates service lists to correct errors or to make changes at the request of parties and non-parties on the list.  Appearances should copy the current service list from the web page (or obtain paper copy from the Process Office) before serving a document.

IT IS RULED that:

1. 
Parties shall meet and confer informally and shall file a joint case management statement within 10 days of such a meeting, but no later than June 14, 2000.

2. 
A prehearing conference in this proceeding will be held at 10:00 a.m., on June 28, 2000, in San Francisco, California, in the Commission Courtroom, State Office Building, 505 Van Ness Avenue (at McAllister), San Francisco, California.

3. 
All appearances that have provided the Commission with an electronic mail address shall serve documents in this proceeding by electronic mail, and in turn, shall accept service by electronic mail.  Service by electronic mail will be used in lieu of paper mail where an electronic address has been provided.  The electronic service protocols described in this ruling shall be observed.

4. 
Any appearance that has not provided an electronic mail address shall serve and take service by paper mail.

Dated May 11, 2000, at San Francisco, California.



           /s/ Carol A. Brown



Carol A. Brown

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Setting A Prehearing Conference and Requiring Parties to Meet and Confer on all parties of record in this proceeding or their attorneys of record.

Dated May 11, 2000, at San Francisco, California.

 /s/ Antonina V. Swansen

Antonina V. Swansen

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to ensure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.

�  These three matters have not been consolidated.  A joint PHC is scheduled, however, for judicial economy and the convenience of the parties and their counsel because of the similarity of issues and parties.  


�  Rule 49 of the Commission’s Rules of Practice and Procedure.


�  All statutory references are to the Pub. Util. Code unless otherwise specified. 


�  In C.97-04-025 Complainants allege that the rates are not just and reasonable based on a 1996 test year.
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