A.00-09-045  DOT/hkr


DOT/hkr  11/14/2000

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application for Authority for Country Road

Communications, Inc. and Evans Telephone Holdings, Inc., to Acquire and Control Evans Telephone Company.


Application 00-09-045

(Filed September 19, 2000)

ADMINISTRATIVE LAW JUDGE’S RULING 
REQUIRING AMENDED APPLICATION CONTAINING 
SUPPLEMENTAL INFORMATION

Background

On September 19, 2000, Country Road Communications, Inc., Evans Telephone Holdings, Inc., Evans Telephone Company, and J.H. Evans, Inc. (jointly “Applicants”) filed Application 00-09-045 requesting approval under Public Utilities Code Section 854(a) for the acquisition of Evans Telephone Company by Evans Telephone Holding, Inc. (Evans Holdings).  The application also seeks approval for Evans Holdings and its parent, Country Road Communications, Inc. (Country Road) to control Evans Telephone Company through transfer of the stock of Evans Telephone Company.  

Evans Telephone Company is an incumbent local exchange carrier providing service to approximately 12,000 access lines in portions of Merced, Stanislaus, Santa Clara, and Yolo Counties.  The Evans family has owned Evans Telephone Company since 1913.  In 1951, the business was incorporated as J.H. Evans, Inc., which currently owns all of the issued and outstanding stock of Evans Telephone Company.  According to the application, family members now desire to conclude their long-standing ownership of the company.

Country Road is a New Jersey corporation engaged in the business of owning and operating telecommunications businesses.  Country Road currently owns two incumbent local exchange telephone companies in Maine and West Virginia, with a total of approximately 8500 access lines.   

The sale of Evans Telephone Company stock will take place as part of a larger transaction whereby Evans Holdings will acquire the stock of Evans Telephone Company and the stock of Evans Communications, a wholly owned subsidiary of J.H. Evans, Inc. engaged in unregulated telecommunications businesses in California.  The purchase price for the entire acquisition is $70 million cash.

Supplemental Information Required

Section 854(a) requires Commission authorization before a company may “merge, acquire, or control . . . any public utility organized and doing business in this state . . . .”  The purpose of this and related sections is to enable the Commission, before any transfer of public utility property is consummated, to review the situation and to take such action, as a condition of the transfer, as the public interest may require.  (San Jose Water Co. (1916) 10 CRC 56.)  The Commission has held that the relevant inquiry is whether the proposed transaction is “adverse to the public interest.”  (Universal Marine Corporation (1984) 14 CPUC2d 644, 646.)

Because the proposed acquisition involves a small local exchange carrier serving small and/or rural communities in the state, where competitive options for local exchange service may not yet have developed, the Commission should consider whether the proposed transaction has the potential to cause any harm to current ratepayers of Evans Telephone Company.  To aid the Commission in its review of whether the proposed transaction is in the public interest, Applicants are requested to file and serve an amendment to the application containing the following information:

1. How does the proposed transaction maintain or improve the financial condition of the resulting public utility doing business in the state?

a. Pleas provide justification of the reasonableness of the acquisition price on a dollars per access line basis, or other criteria. 

b. Please explain how Country Road and/or Evans Holdings intend to finance the proposed cash transaction?

2. How does the proposed transaction maintain or improve the quality of service to ratepayers of the resulting public utility? 

a. In addition to question 2, please disclose any complaints within the last two years against Evans Telephone Company, Country Road or any of its affiliated companies. 

3. How does the proposed transaction maintain or improve the quality of management of the resulting public utility? 

4. Is the transaction fair and reasonable to affected public utility employees, both union and nonunion?

5. Is the transaction fair and reasonable to the shareholders of the affected public utility?

6. Is the transaction beneficial on an overall basis to state and local economies, and to the communities in the area served by the resulting public utility?

7. Does the transaction preserve the jurisdiction of the Commission and the capacity of the Commission to effectively regulate and audit public utility operations in the state?

8. Was notice of the proposed acquisition and transfer of control given to the ratepayers of Evans Telephone Company?  If yes, please provide details of the notice including a copy of any notice documents.

9. Please provide certification of the following:
a. To the best of Applicants’ knowledge, neither Applicants, any affiliate, officer, director, partner, nor owner of more than 10% of Applicants, or any person acting in such capacity whether or not formally appointed, has been sanctioned by the Federal Communications Commission or any state regulatory agency for failure to comply with any regulatory statute, rule or order.

b. No affiliate, officer, director, partner, or person owning more than 10% of Applicants, or anyone acting in such a capacity whether or not formally appointed, held one of these positions with a telecommunications carrier that filed for bankruptcy, or has been found either criminally or civilly liable by a court of appropriate jurisdiction for a violation of Section 17000 et seq. of the California Business and Professions Code, or for any actions which involved misrepresentations to consumers, and to the best of Applicants’ knowledge, is not currently under investigation for similar violations.

Therefore, IT IS RULED that Applicants shall file and serve, no later than December 5, 2000, an amendment to the application containing the information specified in the body of this ruling.

Dated November 14, 2000, at San Francisco, California.



/s/  DOROTHY DUDA



Dorothy Duda

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Requiring Amended Application Containing Supplemental Information on all parties of record in this proceeding or their attorneys of record.

Dated November 14, 2000, at San Francisco, California.

/s/  KE HUANG

Ke Huang

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

83437
- 1 -
- 4 -

