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AB X1 Implementation

ADMINISTRATIVE LAW JUDGE’S RULING

SETTING A SCHEDULE FOR DEVELOPING

AN INTERIM CALIFORNIA PROCUREMENT ADJUSTMENT

AND SOLICITING INFORMATION ON BASELINE USAGE

This ruling sets forth a schedule for developing an interim “California Procurement Adjustment” (Procurement Adjustment).  Further, this ruling directs PG&E, SDG&E, and Edison to submit to Energy Division statistics concerning baseline usage for its residential customers.

Procurement Adjustment

On February 1, 2001, Governor Davis signed Assembly Bill No. 1 from the First Extraordinary session (AB X1) in an effort to alleviate the energy crisis in California.  AB X1 contains many provisions necessitating action from this Commission, the Department of Water Resources (DWR), and the Department of Finance.  Based on input received from parties, I anticipate that even with the continued focused effort from all parties that AB X1 will require significant amount of work in short time to achieve successful implementation.  Not only must parties struggle to resolve their own differences, but also parties have indicated that other State agencies must provide input to implement AB X1.  

Within the first week of AB X1’s adoption, parties have devoted resources to participate in three prehearing conferences (PHCs) and two days of workshops.  At the third PHC held on February 7, the parties reported back on their progress.  Parties reported their views that one provision of AB X1 needing immediate attention is Pub. Util. Code Section 360.5.  This section requires the Commission to calculate a Procurement Adjustment.  Parties reported that they had not reached agreement on its calculation but instead recommend that the Commission hold hearings to determine a final Procurement Adjustment.  Some parties also suggest that it is difficult to determine a final Procurement Adjustment absent revenue requirement information from DWR.  In the meantime though, parties propose that the Commission adopt an “interim” Procurement Adjustment.  However, the parties were also unable to reach consensus on an interim Procurement Adjustment and have developed two separate schedule proposals.

Pacific Gas and Electric (PG&E), Southern California Edison Company (Edison) and San Diego Gas & Electric Company (SDG&E) propose that they be allowed to make an advice letter filing on February 27 that would put tariffs into effect immediately subject to refund.  Aglet proposes that the utilities would submit interim tariffs on February 27 with protests due on March 9 and replies due on March 13 and the Commission approving tariffs on March 15.  Both proposals contemplate subsequent litigation to determine a final Procurement Adjustment.  My understanding is that neither “interim” proposal requires an evidentiary hearing for implementation.

At the third PHC substantial discussion took place concerning the merits of the two proposals.  I also indicated that I would issue a subsequent ruling adopting an advice letter process for submission of an interim Procurement Adjustment Proposal.  However, after carefully taking into account that the advice letter is designed as an informal process for less controversial matters, I find that the public interest is better served if an interim Procurement Adjustment is developed in formal proceedings and adopted by Commission decision.  Thus, a schedule should be established to allow adoption of an interim Procurement Adjustment on an expedited basis.  

Pub. Util. Code Section 311(d) imposes a 30-day sunshine period for proposed decisions of Administrative Law Judges prior to the Commission taking a vote.  Under Pub. Util. Code Section 311(g)(2), the 30-day period may be reduced upon stipulation of all parties.  The proposed expedited schedule provides parties slightly more time than requested under either of the parties proposals.  I encourage such a stipulation in the interests of expeditious decision-making, given the current energy situation.  PG&E should poll all parties to the proceeding and serve a letter indicating whether all parties stipulate to reduce the 30-day sunshine period consistent with the schedule set forth in this ruling. 

Additionally, in preparation of the Case Management Plan, PG&E should solicit from other parties proposed hearing schedules for litigating a final Procurement Adjustment and include such dates in the Case Management Plan.

Baseline Rates

California Water Code Section 80110 addresses baseline quantities for customers.  Information about residential customer actual usage relative to baseline quantities may be useful in implementing AB X1.  Edison, SDG&E, and PG&E should submit to the Commission’s Energy Division information concerning baseline usage.  The information should be provided in table format to indicate the total number and percentage of customers relative to baseline increments of 10%.  For instance, X percent of customers use less than 80% of baseline quantities, X percent of customers use between 80 and 90% of baseline quantities, X percent of customers use between 90 and 100% of baseline quantities, X percent of customers use between 100 and 110% of baseline quantities.  At a minimum, Edison, SDG&E, and PG&E should describe baseline usage between 50% and 200% of baseline quantities for all residential customers.

The tables should be provided by month for calendar year 2000.  If these data are not available, then data for the last twelve months should be provided.  In addition, PG&E, Edison, and SDG&E should provide tables for each of their respective baseline territories.

IT IS RULED that:

1. The following schedule for developing an interim California Procurement Adjustment (Procurement Adjustment) is adopted:

i. On February 23, 2001, Edison, SDG&E, and PG&E shall serve proposals for an interim California Procurement Adjustment.

ii. On February 28, 2001, parties may serve modifications to the utilities proposals for an interim California Procurement Adjustment or serve their own proposal for an interim California Procurement Adjustment.

iii. On March 5, 2001, parties may serve comments on any of the proposals for an interim California Procurement Adjustment.

iv. On March 14, 2001, Administrative Law Judge issues a proposed decision.

v. On March 19, 2001, parties file concurrent opening comments.

vi. On March 23, 2001, parties file concurrent reply comments.

vii. On March 27, 2001, Commission issues decision adopting an interim California Procurement Adjustment.

2. PG&E shall solicit from other parties proposed hearing schedules for developing a final California Procurement Adjustment and include such schedules in the Case Management Plan.

3. On or before February 28, 2001, Edison, SDG&E, and PG&E shall submit to the Commission’s Energy Division the information concerning baseline usage for residential customers described in this ruling.

Dated February 9, 2001, at San Francisco, California.



/s/  JOSEPH DEULLOA



Joseph DeUlloa

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by both first class mail and electronic mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Setting a Schedule for Developing an Interim California Procurement Adjustment and Soliciting Information on Baseline Usage on all parties of record in this proceeding or their attorneys of record.

Dated February 9, 2001, at San Francisco, California.

/s/  TERESITA C. GALLARDO

Teresita C. Gallardo 

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities.  To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074,

TTY 1-866-836-7825 or (415) 703-5282 at least three working days in advance of the event.
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