A.01-01-006  SRT/avs


SRT/avs  3/5/2000
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(Filed January 5, 2001)

ADMINISTRATIVE LAW JUDGE’S RULING
REQUESTING ADDITIONAL INFORMATION

Summary

This ruling seeks additional information about the Application of OpTel (California) Telecom, Inc. (OpTel) to suspend local exchange service in California because of a pending bankruptcy proceeding.  OpTel shall file and serve such information no later than 30 days after this ruling is mailed.  If it appears necessary after receiving OpTel’s response to this ruling, I may set public participation hearings (PPHs) for OpTel’s customers to express their reaction to the Application.

Background

On January 5, 2001, OpTel filed an Application for Commission authority to suspend indefinitely its provision of end user local exchange services because OpTel is in Chapter 11 bankruptcy proceedings.  It does not request cancellation of its operating authority – presumably because that authority is an asset with value in the bankruptcy proceeding.  It states “[i]n the event that OpTel determines with finality that it will exit the California market, it will so advise the Commission and request cancellation of its operating authority.”

OpTel is authorized to provide competitive local exchange services as both a reseller and facilities-based carrier pursuant to this Commission’s Decision (D.) 97-06-100.  It is authorized to provide facilities-based interexchange services pursuant to D.97-06-102.

Additional Information Needed

OpTel states it has 430 customers, all of whom are residents of Multiple Dwelling Unit properties (MDUs).  OpTel does not describe any facilities it has installed at these MDUs or elsewhere.  It shall amend its application to provide more detail about its customers and facilities, as follows:

1. Identify the MDUs served (address, city, county).

2. Identify the number of customers in each MDU identified in item 1.

3. Identify any facilities/infrastructure OpTel installed pursuant to its authorization to provide facilities-based service or otherwise.

4. As to any facilities/infrastructure identified in item 3, identify who will take ownership or control of them, or otherwise utilize them to serve customers, if the Commission grants OpTel’s Application.

5. State whether the party/parties identified in item 4, if any, have any complaints pending against them at this Commission, the Federal Communications Commission, or any other state regulatory commission, and identify the nature and allegations of such complaints.  If there are no such complaints, so state.

6. State under oath whether OpTel has any complaints pending against it at this Commission, the Federal Communications Commission, or any other state regulatory commission, and identify with particularity the nature and allegations of such complaints.  If there are no such complaints, so state under oath.

7. If OpTel cannot identify any party/parties in response to item 4, explain when it will be able to do so, and how it proposes to notify the Commission of the identity and service record (in accordance with item 5) of such party/parties.

8. Provide copies of all customer notices OpTel has furnished its customers regarding its proposed suspension of local exchange services, and any response (written or oral) by any customer to such notices.  State the date(s) such notices were furnished, how they were furnished, and how OpTel ensured itself that each of its customers received actual notice of OpTel’s plans.

9. State whether OpTel is aware of any customer opposition to its proposal to suspend local exchange service, and identify the nature of that opposition.

OpTel only seeks to suspend its provision of local exchange service.  It is unclear whether OpTel seeks to continue to offer interexchange service.  OpTel shall clarify this point as set forth below.

10. Clarify what will happen to OpTel’s interexchange service customers if the Commission grants its application.  Clarify that OpTel does not seek to suspend its interexchange services, and explain why it does not seek such approval.

OpTel states “facilities needed by the incumbent carrier-of-last-resort [COLR] and other competitive local carriers to serve such end users are already in place and are readily accessible.”
  OpTel shall clarify its meaning, as set forth below.

11. Identify the facilities referred to in the foregoing quotation, and who owns them.

12. Explain how the facilities identified in item 11 are “already in place and readily accessible.”

13. Identify the COLRs and other competitive local carriers to which OpTel refers in the quotation “facilities needed by the incumbent carrier-of-last-resort [COLR] and other competitive local carriers to serve such end users are already in place and are readily accessible.”

14. Explain whether the COLRs and other competitive local carriers identified in item 13 have agreed to serve OpTel’s 430 MDU customers.  If they have not so agreed, explain how those COLRs and competitive local carriers will become aware of the 430 OpTel customers, and vice versa.

Finally, OpTel discusses how it will transition its customers to other carriers.  It shall provide more information about this process, as follows:

15. OpTel shall describe in detail its plan to transfer its customers to new local exchange providers in an “orderly and functionally-transparent” manner.

16. OpTel shall explain how, “[ i]n any case where an end user fails to transfer service to a new carrier,” that end user will continue to have telephone service.  OpTel shall also explain as to such end users how “OpTel will ensure that ‘warm line’ emergency E-911 telephone service [will] remain[] available.”

17. OpTel shall explain how it will document to the Commission that it has refunded “all deposits and other advance payments . . . to end users within 30 days of OpTel’s discontinuation of service to them.”

18. Provide copies of “Advice Letter No. 11 enclosing proposed tariff changes to carry out the discontinuation of service requested herein,” and any Commission response or protest to such Advice Letter.

19. Affirm that OpTel has not yet discontinued any service, and will not do so until and unless the Commission grants the Application.

20. Explain why OpTel seeks only to suspend service at this time, rather than requesting “cancellation of its operating authority.”

IT IS RULED that OpTel shall respond to questions 1-20 in the body of this ruling no later than 30 days after the date this ruling is mailed.

Dated March 5, 2001, at San Francisco, California.



          /s/ Sarah R. Thomas



Sarah R. Thomas

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Requesting Additional Information on all parties of record in this proceeding or their attorneys of record.

Dated March 5, 2001, at San Francisco, California.

/s/ Antonina V. Swansen

Antonina V. Swansen

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074,

TTY  1-866-836-7825 or (415) 703-5282 at least  three working days in advance of the event.
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