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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Allan Kretzmar, 



Complainant,


vs.

Judith Feinstein-Williby, Jim Williby, Stephen Williby, Frank Camarillo,
dba WorldWide Cellular,



Defendants.


Case 01-01-013

ADMINISTRATIVE LAW JUDGE’S RULING

Background

On January 9, 2001, Allan Kretzmar (Kretzmar or Complainant) filed this complaint against WorldWide Cellular (WWC).  Complainant seeks an order of the Commission:

(1) Declaring that all contracts between the parties are void and rescinded,

(2) Finding all amounts paid to WWC constitute unjust enrichment,

(3) Placing complainant in position he was in prior to the contract, and

(4) Preventing WWC from harming other consumers.

On February 15, 2001, WWC filed its answer. WWC stated that Kretzmar was not currently a customer, had failed to make any payments on his account at all, and that WWC had obtained a judgment against him for the amount due. WWC also provided a copy of a letter from the Commission’s staff that concluded, after reviewing WWC’s actions, that all credits due to Kretzmar had been made and that WWC “followed the correct procedures in this matter.”  

WWC also requested that the complaint be dismissed because the two-year time limit found in Public Utilities Code Section 735 had expired.  As more than two years had lapsed between the last service date and the filing of the complaint, WWC contended the complaint should be dismissed.

WWC also argued that Kretzmar is a vexatious litigant, and requested that Kretzmar be ordered to re-imburse WWC’s costs to defend this case.

On February 28, 2001, Kretzmar filed a document entitled “Points of Interest” in which he alleged that WWC was presenting falsified evidence and was corrupt.

Issues in this Proceeding

Although the Commission may award a complainant reparations pursuant to Public Utilities Code Section 734, such an award is a refund of charges paid.  Here, the complainant has failed to pay any amount to WWC.  Hence, there is no amount for the Commission to order refunded.

Similarly, complainant seeks a determination that the service contract with WWC is void.  That contract, however, served as the basis for the judgment WWC obtained against Kretzmar in small claims court, which was upheld by the superior court.  Thus, the court has exercised jurisdiction over the contract and, at least implicitly, found the contract to be valid.  Any disagreement Kretzmar may have with the court’s determination is properly a subject of an appeal of the court’s decision, not a complaint before this Commission.

In sum, the state courts have exercised jurisdiction over the service contract, and Kretzmar has paid no funds that the Commission might order refunded.  Accordingly, there is no clearly stated basis upon which to grant the relief requested by complainant.  One option for complainant is to withdraw this complaint.  If complainant believes a basis can be stated which would support granting the relief requested, complainant shall file and serve a clarification of his complaint.  Such a clarification shall be filed and served (via facsimile to defendants) no later than March 16, 2001.

Expedited Complaint Process

Rule 13.2 of the Commission’s Rules of Practice and Procedure provides an expedited process for certain consumer complaints against public utilities.  This process is only available where the amount of money claimed does not exceed the jurisdictional amount for small claims court.  The currently applicable limit is $5,000 per Code of Civil Procedure Section 116.220(a)(1).

In this proceeding, the only financial remedy complainant seeks is reparations.  As discussed above, we cannot order the requested reparations because complainant has made no payment.  Accordingly, any issues remaining in this proceeding are eligible for resolution pursuant to the Expedited Complaint Process. That process would allow for a more efficient resolution of any remaining issues presented by this complaint.

Therefore, this proceeding will be re-docketed and processed pursuant to the Expedited Complaint Process.  The hearing required by Rule 13(d) shall be held:

Wednesday, March 21, 2001

11:00 a.m.

Commission Courtroom

State Office Building

320 W. 4th Street

Los Angeles, CA  90013

IT IS SO RULED.

Dated March 6, 2001, at San Francisco, California.



/s/ MARIBETH A. BUSHEY



Maribeth A. Bushey

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling on all parties of record in this proceeding or their attorneys of record.

Dated March 6, 2001, at San Francisco, California.

/s/ MAUREEN S. LITTLE

Maureen S. Little

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑5282 or TTY# 1-866-7825 at least three working days in advance of the event.
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