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PRESIDING OFFICER AND ASSIGNED COMMISSIONER
RULING ON EMERGENCY MOTIONS

1. Summary

The emergency motions of Memorial Health Services and Catholic Healthcare West are granted in part.  Southern California Edison Company and Pacific Gas & Electric Company shall immediately classify all hospitals with 100 beds or more as essential customers exempt from rotating outages regardless of the status of backup or standby generation.  These hospitals shall be exempt from rotating outages within 5 days of today.  If unable to exempt such hospitals from rotating outages within 5 days from today, each such utility shall, within 4 days of today, file and serve a motion requesting an extension, with a detailed statement of its plan for implementing this ruling.

2. Motions and Responses

On March 20, 2001, an emergency motion was filed by Memorial Health Services (MHS).  MHS asserts that Southern California Edison Company (SCE) is subjecting hospitals to rotating outages.  MHS requests an immediate order directing SCE to classify all hospitals as essential customers exempt from rotating outages.  

On March 21, 2001, a similar emergency motion was filed by Catholic Healthcare West (CHW).  CHW requests an immediate order directing SCE and Pacific Gas & Electric Company (PG&E) to classify all hospitals as essential customers exempt from rotating outages.

SCE responded on March 21, 2001.  SCE asserts that it has properly implemented Commission orders and directions, and includes a hospital in rotating outages when the hospital has adequate backup generation.

3. Priority System for Curtailment of Electricity

In the 1970’s, the Commission adopted a priority system for the curtailment of electricity during periods when demand exceeds supply.  (Decision (D.) 86081 (July 7, 1976), 80 CPUC 157.)  The adopted priority system, as modified by later orders, separately identifies essential customers from other customers.  (D.91548 (April 15, 1980), 3 CPUC2d 510.)  It defines essential customers as those normally exempt from rotating outages because they provide a service necessary for the public health, safety, or welfare.  These include government agencies providing critical fire, police, prison, and national defense services.  Under the Commission’s rules, hospitals with 100 beds or more are essential customers, and are normally exempt from rotating outages.  (D.91548, 3 CPUC2d 510, 532.)  

Utilities were ordered to file action plans, which were reviewed in subsequent proceedings.  In one such review, Commission staff stated that customers with sufficient standby generating equipment for their essential load should not be routinely protected from rotating outages because this double protection may jeopardize other equally essential customers.  Staff recommended “that the utilities be directed to evaluate the adequacy of the standby generating equipment of protected customers and to consider removing them from the lists of essential use customers.”  (D.82-06-021 (June 2, 1982), Cal. PUC LEXIS 537.)  The Commission adopted the staff recommendation.  (D.82-06-021, Findings of Fact 2 and 3.)

4. Hearing

Hearing was held on the emergency motions on March 22, 2001.  MHS and CHW presented three witnesses in support of the motions.  Statements in support of the motions were also made by the California Association of Health Facilities (CAHF), plus the University of California and California State University (which include several medical centers).  CAHF also asks that the exemption be extended to include all skilled nursing facilities.  

MHS and CHW presented evidence that SCE curtailed electricity service to two hospitals on March 19, 2001.  According to MHS and CHW, SCE now includes a hospital in rolling outages if the hospital has backup generation.  

MHS and CHW assert that SCE does not, however, make an evaluation of the adequacy of the backup generation.  Rather, it is their understanding that SCE makes this determination based on whether or not the hospital complies with Office of Statewide Health Planning and Development (OSHPD) regulations.  While those regulations require backup emergency generation equipment, they only protect a hospital’s critical functions, according to MHS and CHW, such as the cessation of procedures already underway, and the continued maintenance of a small and explicitly defined list of minimal hospital functions. 

MHS and CHW testify that PG&E applies either the OSHPD standard, or another standard.  In either case, however, the same unacceptable result is reached, according to MHS and CHW.  

SCE affirms its use of OSHPD regulations, and contends these regulations represent a reasonable, objective means to evaluate whether hospital facilities possess adequate standby generation.  PG&E states that it discusses the adequacy of backup generation with its customers, and generally relies on a customer’s representation of adequacy.

Neither PG&E nor SCE oppose the motions, but each note that other groups may ask for similar exemption, with expansion of the number of exempted customers negatively affecting other customers.  SCE asks that any ruling on the motions indicate the extent to which other essential customer classifications are impacted, and the extent to which the standby generation rule adopted in Decision No. 82-06-021 applies.

5. Discussion

The Commission’s concern is that essential customers have adequate and sufficient emergency generation for their essential load.  We define minimal essential uses for hospitals to include:

“critical facilities such as operating room, emergency room, intensive care, life-support machines, diagnostic machines, refrigeration for medicines, communications, and minimal lighting for health and safety.”  (D.91548, Appendix B.)

SCE may not have unreasonably tried to apply an objective standard, and concluded that the OSHPD requirements meet Commission orders.  The uncontroverted testimony here, however, shows that the minimal backup generation required by OSHPD regulations does not satisfy Commission requirements for adequate and sufficient backup generation to meet essential uses.

Similarly, PG&E may not have unreasonably tried to implement Commission orders, and concluded that its process for screening hospitals with backup generation complies with Commission directions.  The evidence shows, however, that PG&E and hospital customers have not clearly communicated on the ability of each hospital’s backup generation to satisfy the Commission’s definition of essential uses for hospitals.

PG&E and SCE each represent that granting these motions will not compromise their ability to meet the Commission’s requirement of having at least 40% of their load available for rotating outages.  This factor is an important consideration, since granting the motions means other customers face a greater probability of more frequent, and potentially longer, outages as a result.  The Commission has generally balanced these competing interests, however, and determined that maintenance of least 40% of available load for rotating outages is reasonable.  Today’s ruling does not disturb or compromise that determination.  

Therefore, the MHS and CHW motions are granted in part.  The motions ask for the exemption of all hospitals from rotating outages.  Existing Commission orders, however, define as essential only those hospitals with 100 beds or more.  The motions are granted for hospitals with 100 beds or more.  

Whether or not to expand routine exemption from rotating outages to all hospitals is currently before the Commission.
  I will not prejudge the outcome of the Commission’s deliberations.  Thus, I decline to extend this ruling to cover all hospitals.  If, however, the Commission modifies the definition of essential customer to include all hospitals, PG&E and SCE shall comply with such order, including the determination herein that hospitals shall not be excluded from the essential customer category based on backup generation.  

PG&E reports that it may take weeks to implement this ruling, but on further examination may be able to implement this ruling in as soon as 5 days.  The urgency of this matter requires that each utility implement this order without delay.  

As a result, each utility should immediately modify its rotating outage implementation plan to exclude each hospital in its service area with 100 beds or more from all rotating outages.  This exclusion should be implemented no later than 5 days from today.  If either utility is unable to implement this ruling within 5 days, that utility should, within 4 days from today, file and serve a motion requesting an extension, with a detailed statement of its plan for implementing this ruling.

This ruling does not go beyond the instant motions.  That is, it does not disturb any Commission order regarding other essential customers, including consideration of backup generation.  Moreover, it does not disturb utility implementation of those orders.  Rather, this ruling applies to utility interpretation and implementation of Commission orders regarding hospitals with 100 beds or more.

The record does not show whether or not extending the exemption to skilled nursing facilities will jeopardize each utility’s ability to meet the Commission’s requirement of having at least 40% of load available for rotating outages.  CAHF presents no evidence in support of its request regarding the effect on other customers.  Extending the exclusion to skilled nursing facilities will exclude many more circuits from rotating outages, including all customers who share the excluded circuit with a skill nursing facility.  As the pool of customers available for rotating outage declines, all remaining non-essential customers face an increased probability of more frequent, and longer, outages.  Without evidence regarding the effect on other customers, this ruling is limited to the specific motions and evidence presented here. 

IT IS RULED that the March 20, 2001 and March 21, 2001 emergency motions of Memorial Health Services and Catholic Healthcare West are granted in part.  Southern California Edison Company and Pacific Gas & Electric Company shall immediately classify all hospitals with 100 beds or more as essential customers exempt from rotating outages regardless of the status of backup or standby generation.  These hospitals shall be exempt from rotating outages within 5 days of today.  If unable to exempt such hospitals from rotating outages within 5 days from today, each such utility shall, within 4 days of today, file and serve a motion requesting an extension, with a detailed statement of its plan for implementing this ruling.

Dated March 23, 2001, at San Francisco, California.



/s/ CARL WOOD



Carl Wood

Presiding Officer

Assigned Commissioner
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Dated March 23, 2001, at San Francisco, California.

/s/ ERLINDA PULMANO

Erlinda A. Pulmano

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.
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The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities.  To verify that a particular location is accessible, call:  Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074, TTY 1‑866‑836‑7825 or (415) 703‑5282 at least three working days in advance of the event.

�  March 16, 2001 Draft Decision of Commissioner Wood; Item 6 on the Commission’s agenda for the meeting of March 27, 2001. 
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