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PERMANENT LINE SHARING PHASE AND SET DATES FOR A

PREHEARING CONFERENCE AND TECHNICAL WORKSHOP 

Summary

This Ruling determines the scope of the permanent line sharing proceeding.  We find that, pursuant to the Federal Communications Commission’s January 19, 2001 Third Report and Order on Reconsideration Regarding Deployment of Wireline Services Offering Advanced Telecommunications Capability, CC Docket No. 98-147 (Line Sharing Reconsideration Order), line sharing or line splitting over fiber-fed facilities is within the scope of this proceeding.   

We also establish a procedural schedule for the proceeding.  While the Joint Submitters,
 argue that we should move immediately into costing of the cost elements identified, we see this as putting the cart before the horse.  As a first step, the Commission needs to rule on exactly which elements should be costed.  Once those elements have been identified, we will move immediately into the costing phase of this proceeding.  

In order to determine which elements should be costed, we need to have a better understanding of the differences between the cost elements Pacific lists for its fiber-fed network, compared to those presented by the Joint Submitters.  We also need to resolve any allegations of technical infeasibility relating to provisioning of particular cost elements identified.  Therefore, we are scheduling a technical workshop on May 29 – June 1, 2001, to be chaired jointly by the assigned Administrative Law Judge (ALJ) and technical staff from the Telecommunications Division to examine those issues.  

We are also scheduling a Prehearing Conference (PHC) for Wednesday, May 2 at 9:30 a.m. in the Commission’s San Francisco Courtroom to set a schedule for evidentiary hearings and to address other procedural issues.  

Background

On December 9, 1999, the FCC issued a decision requiring Incumbent Local Exchange Carriers (ILECs) to provide competitors access to the high frequency portion of the local loop in its Third Report and Order Regarding Deployment of Wireline Services Offering Advanced Telecommunications Capability, CC Docket No. 98-147 (Line Sharing Order).  In its order, the FCC found that the high frequency portion of the loop meets the statutory definition of a network element and must be unbundled pursuant to Sections 251(d)(2) and (c)(3) of the Telecommunications Act of 1996.

On February 25, 2000, by Administrative Law Judge and Assigned Commissioner’s Ruling, a new phase of the Open Access and Network Architecture Development (OANAD) proceeding was opened to address interim and permanent line sharing issues.   The Interim Phase consisted of a multi-party arbitration which resulted in the adoption of interim line sharing appendices which could be adopted by any Competitive Local Exchange Carrier (CLEC) as an addendum to a currently effective interconnection agreement with either Pacific Bell Telephone Company (Pacific Bell) or Verizon California Inc. (Verizon).  

In Ordering Paragraph (OP) 2 of Decision (D.) 00-09-074, which approved the Final Arbitrator’s Report in the interim line sharing phase, the Commission indicated that the line sharing phase of OANAD would remain open to determine:

a. final prices, including the issue of double recovery of loop costs and disposition of balances in memoranda accounts;

b. the number of tie cables in an efficient line sharing configuration;

c. whether or not to continue the limitation on decommissioning copper local loop plant pending resolution of line sharing or transport over fiber facilities; and

d. other issues only to the extent specifically added by the ALJ. 

The first Prehearing Conference (PHC) in the permanent line sharing phase held on November 29, 2000 examined the scope of the proceeding, and the assigned ALJ ordered Pacific and Verizon to prepare network configurations and develop lists of cost elements.  The Telecommunications Division chaired workshops on January 23-24, 2001 to examine the network diagrams and to see if parties could agree on a list of cost elements to be included in the proceeding.  A second PHC was held on February 13, 2001 to assess the parties’ progress.  Rhythms Links, Inc. (Rhythms) had prepared a list of cost elements so at the PHC, parties were ordered to hold collaborative  meetings to determine which cost elements parties agree should be included within the scope of the permanent line sharing proceeding.  Parties were unable to agree on a single list of cost elements so on March 12, 2001, they filed briefs which focused on which cost elements Pacific should cost.  Similar briefs were filed on March 26, 2001, regarding which cost elements Verizon should study.  Verizon also filed a supplemental brief regarding DS-1 connections to an Optical Concentration Device (OCD) on March 30, 2001.

Parties’ Comments

Three parties filed comments on March 12:  Pacific, the Joint Submitters, and the Office of Ratepayer Advocates.  

In its comments, Pacific states that the proceeding should be limited to cost elements over all-copper loops.  Pacific indicates that the parties were unable to reach full consensus on a list of cost elements to be studied in this proceeding.  There was agreement on several cost elements pertaining to line sharing on an all-copper loop network.  However, there was disagreement about whether cost elements should be identified for Pacific’s fiber network, and if so, what they should be.  Pacific currently voluntarily offers CLECs access to its fiber network through its “Broadband Service,” but believes it should not be required to unbundle its fiber network.  According to Pacific, the FCC has not required Pacific to unbundle its fiber network, and is currently evaluating the issue of what kind of access CLECs should have to Pacific’s fiber network.

Pacific states that common sense and efficiency demand that cost studies be done only after there has been a final determination of what additional types of access CLECs will have, if any, to Pacific’s fiber network.  

The Joint Submitters concur with Pacific’s assessment that the parties were unable to agree on the cost elements to be included in this proceeding.  According to the Joint Submitters, Pacific’s disagreement generally falls into two categories:  1) cost elements that Pacific agrees should be included but could not agree on a mutually acceptable definition, and 2) cost elements that Pacific refuses to include because Pacific claims it is not required to provide the underlying network functionality or capability.  

The Joint Submitters contend that Pacific must provide line sharing and line splitting over all loops, whether configured over all-copper facilities, or over a combination of copper and fiber, as is the case with Project Pronto. 

ORA urges the Commission to require the unbundling of all the functionalities and features associated with the local copper and fiber-fed loops and subloops, including the unbundling of the functionalities and features of Pacific’s Project Pronto. 

In its brief, Verizon concurs that the cost elements related to line sharing and line-splitting over copper are within the scope of the proceeding.  Verizon indicates that there are some areas of agreement on which cost elements should be included;  Verizon summarizes the remaining areas of disagreement to include:  1) Line-sharing or line-splitting over copper loops with an ILEC owned splitter option,  2) DS-1 connection to an OCD, and 3) DSL through fiber-fed loops.  Verizon agrees with Pacific’s position that DSL over fiber-fed loops should not be within the scope of the proceeding.  Verizon urges the Commission to defer consideration of this issue in California until the FCC concludes its own analysis of the issue, which is ongoing.  

Verizon stresses that it does not currently provide any service similar to Pacific’s Project Pronto and indicates that it is currently exploring the development of a service offering to provide a wholesale ADSL service through a remote terminal.    

The Joint Submitters
 indicate that the parties narrowed their disputes on cost elements with Verizon, but they list five disputed elements which they believe should be addressed in this proceeding:

1. 
ILEC owned splitters,

2. 
Unbundling of subloops at the remote terminal,

3. Unbundling Next Generation Digital Loop Carrier (NGDLC) line cards,

4. Cross-connects for a combined “voice/data” product over NGDLC that does not require collocation by the CLEC, and

5. 
DS-1 ports on the OCD in a NGDLC platform.    

Discussion

The decision in the interim line sharing phase set three particular issues for consideration in the permanent line sharing phase, but indicated that other issues could be considered, at the option of the assigned ALJ.  The DSL market in California is evolving rapidly, and we want to encourage deployment of the service which is of significant benefit to the California economy.   

On January 19, 2001, the FCC issued an order, which clarified its earlier line-sharing order.  The FCC’s Third Report and Order on Reconsideration Regarding Deployment of Wireline Services Offering Advanced Telecommunications Capability, CC Docket No. 98-147 (Line Sharing Reconsideration Order).   As a result of the January order, the FCC’s line sharing requirements have changed since we conducted our interim line sharing proceeding. 

While Pacific and Verizon urge us to limit the scope of this proceeding to line sharing or line splitting over exclusively copper facilities, this is at odds with the FCC’s Line Sharing Reconsideration Order. The FCC states as follows:

We clarify that the requirement to provide line sharing applies to the entire loop, even where the incumbent has deployed fiber in the loop (e.g., where the loop is served by a remote terminal).  Our use of the world ’copper’ in section 51.319(h)(1) was not intended to limit an incumbent LEC’s obligation to provide competitive LECs with access to the fiber portion of a DLC loop for the provision of line-shared xDSL services.  As noted above, incumbent LECs are required to unbundle the high frequency portion of the local loop even where the incumbent LEC’s voice customer is served by DLC facilities.  (Line Sharing Reconsideration Order, ¶ 10.)

We recognize that in its January 19th order, the FCC deferred many issues relating to line sharing over fiber-fed facilities, but the basic requirement to unbundle the high frequency portion of the loop remains, even if the ILEC’s voice customer is served by DLC facilities.  Therefore, the line sharing or line splitting over fiber-fed facilities will be included within the scope of this proceeding.

That requirement applies to fiber facilities used to provide Pacific’s Project Pronto service, as well as other fiber facilities.  Therefore, this requirement applies to Verizon as well, to the extent that Verizon has DLC loop facilities deployed in its current network.  In its PHC Statement, Verizon should include information on the deployment of DLC in its network and whether it is using that network to provide DSL service.  We recognize that Verizon’s “Packet at Remote Terminal Service” (PARTS) is still on the drawing board and has not yet been deployed.  PARTS, which is still only a hypothetical network, will not be addressed during this phase of the proceeding.  However, Verizon should report quarterly to the assigned ALJ and the Telecommunications Division Director on the status of its PARTS project. 

We have not determined that Pacific’s Project Pronto must be unbundled, or that other fiber facilities must be unbundled in the manner requested by the Joint Submitters.  There are legal issues associated with unbundling of Pacific’s Project Pronto, which parties will have an opportunity to brief after hearings in this proceeding.  Parties have also raised significant issues of technical feasibility, which we intend to examine in detail.  However, in light of the FCC’s latest line sharing ruling, we are not willing to limit the current proceeding to line sharing or line splitting over copper loops.

Before ordering a particular cost element to be provided, the Commission needs certain information:  1) Does the cost element constitute a new UNE, or is it included in an existing UNE?,  2) Is it technically feasible to unbundle the particular cost element? and 3) If the cost element will constitute a new UNE, has a robust “necessary and impair” analysis been performed, as required in the FCC’s UNE Remand Order.  While the Commission is free to declare additional UNEs, the Commission must engage in the same stringent “necessary and impair” analysis that the Act requires the FCC to perform.    

With regard to the issue of technical feasibility, the Joint Submitters have requested a number of cost elements relating to Pacific’s fiber-fed Project Pronto which are significantly different from the list of cost elements provided by Pacific.  Also, Pacific has presented information in its Brief that it is not technically feasible to provide some of those elements.  The Commission needs to be in a position to evaluate the technical feasibility of particular cost elements.  To this end, parties are required to include lists of cost elements which they believe to have technical feasibility issues in their PHC statements.  The list of cost elements, which may include portions of Project Pronto, will form the agenda for a technical workshop jointly chaired by the assigned ALJ and Ting Yuen and Bill Braxton of the Telecommunications Division.  The technical workshop will begin with presentations by Pacific, Verizon and the Joint Submitters to describe the specific cost elements they have listed as part of a fiber-fed network.  Parties are encouraged to bring diagrams to explain their network elements, as well as to describe any differences between their list of elements and those provided by other parties. 

The technical workshop will be held May 29 - June 1, 2001.  Parties are strongly encouraged to bring their technical experts to the workshop, as well as vendor representatives or vendor materials.  Attorneys may attend the workshop, but the discussions should primarily focus on the technical experts.  Portions of the workshops will be transcribed.  Legal issues surrounding particular cost elements will not be addressed in the workshop. 

Following the technical workshops, we will have evidentiary hearings.  The dates for filing testimony and the hearing dates will be determined at the PHC on May 2, 2001.  PHC statements, which are due April 30, 2001 should include the list of cost elements which the party believes are technically infeasible to provide, a schedule for filing testimony and evidentiary hearings.  In addition, the Joint Submitters should explain why they have separate cost elements for line conditioning (and other functions) for line sharing and line splitting.  Explain the difference in line conditioning in a line sharing versus a line splitting arrangement.

The following specific issues which are in dispute among the parties are determined to be within the scope of this proceeding:

1. What should the ILEC’s role be in a line splitting arrangement?

2. Should the ILEC be required to provide splitters in line sharing or line splitting arrangements?

3. Should the ILEC be required to provide DS1 tie cables?

4. Collocation at the remote terminal, including both collocation of DSLAMs and line cards, will be addressed in this phase rather than in the collocation phase of OANAD.  

The following issues are determined not to be within the scope of this proceeding:  

1. 
Covad’s request from the February 13, 2001 PHC to revisit contract language adopted in the interim line sharing arbitration process.   We will not review the specific contract language.  Parties are free to negotiate new terms and conditions as they renegotiate their existing ICAs with Verizon or Pacific.  

2. 
Costs of tie cables will be established in the Collocation Phase of OANAD.

The Commission’s order in this phase will determine which cost elements should be provided.  Cost studies for those elements will be served 60 days following the Commission’s order.  Within 30 days of the issuance of the Commission’s order, the assigned ALJ will schedule a PHC to discuss a procedural schedule for the costing phase. 

Roseville Telephone Company (Roseville) and Citizens Telecommunications Company of California (CTA-CA) have not taken an active role in this proceeding.  However, both companies are ILECs which have existing interconnection agreements with CLECs, establishing that local competition does exist in their service territories.  Therefore, we will order that this Ruling be served on Roseville and CTA-CA and hereby direct Roseville and Citizens to update the information provided previously in this docket and file within 7 days a status report responding to the following questions:  (1) Do you currently provide or plan to offer voice and xDSL service on a single loop to your customers? and (2) Has any competitor with an existing interconnection agreement requested to negotiate with you for the provision of line sharing service?

Therefore, IT IS RULED that:

1. 
A Prehearing Conference is scheduled for May 2, 2001 at 9:30 a.m. in the Commission’s Courtroom, San Francisco.

2. 
Parties shall serve Prehearing Conference Statements by April 30, 2001.  PHC statement should be transmitted via e-mail, in addition to paper service. 

3. 
A technical workshop is scheduled for May 29 – June 1, 2001 in the Commission’s Courtroom, San Francisco to address issues of technical feasibility of particular cost elements.  The workshop will begin at 9 a.m. and end at 5 p.m.

4. 
Beginning July 1, 2001, Verizon California Inc. shall report quarterly to the assigned Administrative Law Judge and to the Telecommunications Division Director on the status of its Packet at Remote Terminal Service.

5. 
This Ruling shall be served on Roseville Telephone Company and Citizens Telecommunications Company of California.  Roseville Telephone Company and Citizens Telecommunications Company of California shall file within 7 days a status report responding to the following questions:  (a) Do you currently provide or do you plan to offer voice and xDSL service over existing voice grade 

local loops to your customers? (b) Has any competitor requested to amend its existing interconnection agreement to provide line sharing service?

Dated April 19, 2001, at San Francisco, California.

/s/   KAREN A. JONES

/s/   RICHARD A. BILAS

Karen A. Jones

Administrative Law Judge

Richard A. Bilas

Assigned Commissioner

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge and Assigned Commissioner’s Ruling to Establish Scope of Permanent Line Sharing Phase and Set Dates for a Prehearing Conference and Technical Workshop on all parties of record in this proceeding and in R.93‑04‑003/I.93-04-002 or their attorneys of record.

I further certify that I have by mail served also to:

Charles E. Born

Director, External Affairs

Citizens Telecommunications Co. of CA

9324 West Stockton Boulevard

Elk Grove, CA 95758
Linda Lupton

Regulatory Manager 

Roseville Telephone Company

P.O. Box 969

Roseville, CA 95661

Dated April 19, 2001, at San Francisco, California.

/s/   GABY L. SUSANTO

Gaby L. Susanto

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities.  To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at TTY#1-866-836-7825 or (415) 703-5282 at least three working days in advance of the event.

� The Joint Submitters filing comments relating to Pacific include:  Rhythms Links, Inc. (Rhythms), MCI WorldCom, Inc. (MCI), AT&T Communications of California, Inc. (AT&T), The Utility Reform Network (TURN), and the Office of Ratepayer Advocates (ORA).  ORA also made a separate filing.    


� The Joint Submitters filing comments relating to Verizon include:  Covad Communications Company (Covad), MCI, AT&T, TURN, and ORA.
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