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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the Commission’s Own Motion into Competition for Local Exchange Service.


Rulemaking 95-04-043

(Filed April 26, 1995)

Order Instituting Investigation on the Commission’s Own Motion into Competition for Local Exchange Service.


Investigation 95-04-044

(Filed April 26, 1995)



ASSIGNED COMMISSIONER’S RULING

REGARDING EMERGENCY MOTION

OF VERIZON WIRELESS FOR 

NUMBERING RELIEF IN THE 909 AREA

CODE AND REQUEST FOR EXPEDITED TREATMENT

(REDACTED VERSION)

This ruling grants, in part, and denies, in part, the “Emergency Motion” of Verizon Wireless (Verizon)
 filed in this docket on May 19, 2000.

Specifically, Verizon seeks an order from the Commission to North American Numbering Plan Administrator (NANPA) directing the grant of NXX codes in the 909 Numbering Plan Area (NPA) outside of the lottery as set forth in its attached “Confidential Declaration.”  Verizon claims that such relief is required to avoid exhaust of its numbering resources in the 909 NPA prior to the time it would receive any additional relief through the lottery process.

Verizon also asks the Commission to resume implementation of the 909/951 NPA split that was deferred by Decision (D.) 99-12-051.  Verizon claims that consumers will suffer if the relief sought is not granted as they will not be able to access Verizon’s competitive service.  Likewise, to the extent that Verizon can no longer compete, it argues, competition in general will be harmed as other carriers will no longer have the incentive to meet or beat Verizon’s competitive services and rates.  In addition, Verizon seeks more comprehensive area code relief through the immediate implementation of the 909/951 split originally ordered in Decision (D.) 99-03-059.

Verizon argues that denial of its motion would be in conflict with the mandates of the FCC, as well as contrary to the practices adopted by this Commission with regard to the 310 NPA.  In the FCC’s Delegation Order, the FCC required that numbers be made available to carriers in a timely fashion and that consumers not be “precluded from receiving telecommunications services of their choice from providers of their choice for a want of numbering resources.”
  The FCC noted also that this Commission “continues to bear the obligation of implementing area code relief when necessary, and we expect the California Commission to fulfill this obligation in a timely manner.”

Verizon also cites the FCC’s Number Resource Optimization Order which states:

[W]e reiterate that, to ensure that consumers are never foreclosed from exercising their choice of carrier because that carrier does not have access to numbering resources, state commissions must take all necessary steps to prepare an NPA relief plan when it seeks to implement a pooling trail in an NPA which is in jeopardy.  Area code relief is ultimately a federal question, although we have delegated to states authority to handle these matters.  It is our policy that no carriers should be denied numbering resources simply because needed area code relief has not been implemented.

Verizon claims that it has demonstrated an extraordinary and immediate need for additional NXX codes in the 909 NPA, should be immediately awarded the relief sought in its motion.  The Commission has authority to grant codes outside of the lottery under the FCC Delegation Order.  Verizon claims that, without the relief requested, customers seeking to choose Verizon as their telecommunications provider will be unable to do so for lack of numbering resources.  Verizon claims that customers have been and will be turned away for lack of numbering resources.

In its motion, Verizon also expresses strong support for prompt implementation of the Phase 1 909/951 NPA geographic split that was previously deferred by D.99-12-051.  Verizon notes that the 909 NPA has been declared to be in jeopardy for over two years and was scheduled for the first phase of area code relief by the initiation of permissive dialing for the 951 split on February 12, 2000.  Verizon cites the FCC directive that:

… the California Commission must be prepared to implement a ‘back-up’ NPA relief plan prior to the exhaustion of numbering resources in the NPA issue.

Similarly, in the NRO Order, the FCC repeated that the state commission must “take all necessary steps to prepare an NPA relief plan.”

Verizon argues that prompt implementation of the 909/951 NPA split is needed, and that its continued suspension denies consumers their choice of service provider due to lack of numbering resources.  Even if the split were to be implemented on an accelerated schedule, however, Verizon claims it would still need the special NXX code allocation it has requested to meet its immediate numbering needs.

Request for Immediate Resumption of the
909/951 NPA Split Implementation

As part of its motion, Verizon has requested that the Commission immediately resume implementation of the 909/951 NPA split.  The split was initially approved in D.99-03-059 as part of a two-phase relief plan.  Permissive dialing of the 909 NPA Phase 1 split was originally scheduled to take effect on February 13, 2000.  The Phase 1 split implementation was subsequently halted, however, by D.99-12-051.

It would be premature to order that implementation of the 909/951 NPA split plan be resumed at this time.  A number of measures are now underway that need to come to fruition before making a determination on the further status of the 909/951 NPA split plan.  For example, the Commission is scheduled to consider a draft decision at its July 20 meeting (Agenda Item 1) that would adopt various statewide conservation measures to promote more efficient utilization of existing number resources.  Such measures could help to extend the life of the 909 NPA.  In the next several months, the Commission's staff will be reviewing and analyzing number utilization data for the 909 NPA that was submitted by carriers on June 1, 2000.  Until this data has been reviewed and evaluated, it would be premature to draw final conclusions concerning the expected code exhaust date for the 909 NPA, and consequently, how soon the new 951 area code would be required.

Moreover, the 909 NPA is scheduled to enter into a number pooling trial in December of this year.  The 909 NPA number pooling trial promises to provide significantly improved access to existing numbering resources in the 909 NPA by making numbers available in thousand-block allotments to carriers that have local number portability (LNP) capability.  The enhanced efficiencies derived from the 909 NPA number pooling trial need to be factored in before drawing any final conclusions concerning when code exhaust will occur.   

Verizon claims that the 909 NPA number pooling trial will not provide more numbers to non-LNP-capable carriers such as itself, and will actually reduce the numbers available for the lottery.  While Verizon will not be able to obtain numbers through the number pool, it will still derive indirect benefits.  Although the total number of NXX codes currently assigned to the lottery will be reduced, the specific number of codes allotted to carriers on a monthly basis through the 909 NPA lottery will not change.  Moreover, since LNP-capable carriers will no longer be competing for codes in the 909 NPA through the lottery after the pooling trial begins, the prospects for non-LNP-capable carriers to obtain needed codes through the lottery should be enhanced after the pooling trial begins. 

Thus, in summary, each of the various measures outlined above must be given a chance to work before prematurely forcing yet another area code change on consumers in the 909 NPA.  Customers should be spared the disruptions and fragmentation associated with area code changes until or unless all feasible alternatives for using existing numbering resources as efficiently as possible have been tested.  

Request for Special Allocation of NXX Codes

(The following text shall be redacted and treated as confidential): 

(REDACTED)

(REDACTED)

(REDACTED)

(REDACTED)

IT IS RULED that:

1. 
The motion of Verizon Wireless (Verizon) seeking additional NXX codes in the 909 NPA outside of the lottery is granted, in part, and denied, in part, as determined below.

(REDACTED)

(REDACTED)

6. The need for and scheduling of the previously deferred 909/951 Numbering Plan Area (NPA) split will be addressed at a subsequent date upon further evaluation of the effects of the scheduled 909 NPA pooling trial and number utilization studies.

Dated July 6, 2000, at San Francisco, California.







Loretta Lynch

Assigned Commissioner

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Assigned Commissioner’s Ruling Regarding Emergency Motion of Verizon Wireless for Numbering Relief in the 909 Area Code and Request for Expedited Treatment (Redacted Version) on all parties of record in this proceeding or their attorneys of record.

Dated July 6, 2000, at San Francisco, California.



Fannie Sid

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

�  Confidential information referenced in this ruling pertaining to Verizon’s request for NXX codes has been redacted.


�  On April 3, 2000, pursuant to Federal Communications Commission (FCC) approval (Vodafone AirTouch, Plc, and Bell Atlantic Corporation, DA 00-721 (March 30, 2000)), the domestic cellular, paging, and PCA business of Bell Atlantic Mobile (”BAM”) and Vodafone AirTouch were combined, forming a new nationwide competitor that offers wireless products and services coast-to-coast using the name of Verizon Wireless.


�  In the Matter of California Public Utilities Commission Petition for Delegation of Additional Authority Pertaining to Area Code Relief and NXX Code Conservation Measures, Order.  FCC 99-248, CC Docket No. 96-98 (rel. September 15, 1999) (FCC Delegation Order), ¶¶ 7-8.


�  Id. ¶ 9, see also ¶ 15 (“Consumers should never be in the position of being unable to exercise their choice of carrier because that carrier does not have access to numbering resources.”)


�  In the Matter of Number Resource Optimization, Report and Order and Further Notice of Proposed Rulemaking, FCC 99-104, CC Docket No. 99-200, (rel. March 31, 2000) (NRO Order), ¶ 171 (emphasis added).


�  NRO Order, ¶ 171.
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