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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of Pacific Gas and Electric Company Submitting Electric Rate Proposal for Direct Access Services Described in Decision 97-10-087.


Application 99-06-033

Application of Southern California Edison Company for Authority to Establish Direct Access Service Fees for Competitive and Regulated Services.


Application 99-06-040

Application of San Diego Gas & Electric Company for Authority to Implement Discretionary, Non-Discretionary, and Exception Service Fees.


Application 99-06-041

Application of Pacific Gas and Electric Company Submitting Electric Revenue Cycle Services Cost and Rate Proposals in Compliance with Decision 98-09-070.


Application 99-03-013

Application for Commission Consideration of Post-Transition Proposals for Long-Run Marginal Cost Pricing and Geographic De-Averaging of Revenue Cycle Services.


Application 99-03-019

Application of Southern California Edison Company (U 338-E) Relating to Long-Run Marginal Costs for Unbundled Metering and Billing Services.


Application 99-03-024

ADMINISTRATIVE LAW JUDGE’S RULING

Summary

The schedule for these consolidated proceedings is revised.  Proposals to establish a separate procedural phase to consider certain competitive issues that were added to this proceeding by Decision (D.) 99-12-046 are denied.  However, additional time is provided for parties to address these new issues.  

NOTICE IS HEREBY GIVEN that the evidentiary hearing set for February 23, 2000 is reset to Wednesday, March 29, 2000 at 9:00 a.m. in the Commission Courtroom, 505 Van Ness Avenue, San Francisco California.

Background

On October 13, 1999, Assigned Commissioners Josiah L. Neeper and Joel Z. Hyatt and Administrative Law Judge (ALJ) Hale issued a scoping memo and ruling that consolidated Application (A.) 99-06-033, A.99-06-040, and A.99-06-041 (collectively, the Direct Access Services Fees proceeding) with A.99-03-013, A.99‑03-019, and A.99-03-024 (collectively, the Revenue Cycle Services proceeding).
  The October 13 ruling established a procedural schedule that, in summary, provided for the service of testimony in November 1999 and January and February 2000; commencement of hearings on February 23, 2000; briefing in April and May 2000; and issuance of proposed and final decisions in August and October 2000 respectively. 

By ruling dated November 22, 1999, Assigned Commissioners Richard A. Bilas (Assigned Commissioner in A.99-03-014, the ratemaking phase of the current Pacific Gas and Electric Company (PG&E) general rate case (GRC)) and Josiah L. Neeper (Assigned Commissioner in the Revenue Cycle Services proceeding) directed PG&E, San Diego Gas & Electric Company (SDG&E), and Southern California Edison Company (Edison) to serve supplemental testimony “to clearly identify the total level of revenue requirement that will be collected via the utility’s proposed direct access fees.”  (November 22 ruling, p. 3.)  The November 22 ruling directed the utilities to serve this supplemental revenue requirement testimony by January 10, 2000.

The Commission issued D.99-12-046 on December 16, 1999.  Among other things, this decision provided that “[p]roposals to eliminate the competitive advantage of incumbent utilities with regard to new meter installations should be reviewed in Application 99-03-033 (sic) et al., the pending Direct Access Service Fees and Revenue Cycle Services Cost and Rate Proposals Proceeding.”  (D.99‑12-046, p. 22, Ordering Paragraph 5.)

By motion dated December 31, 1999, the Office of Ratepayer Advocates (ORA) requested that the issues added to this proceeding by D.99-12-046 be assigned to a separate phase of the proceeding.  In support of its motion, ORA asserted that it did not have sufficient time to address these new issues in its initial and supplemental testimony, then due January 5 and 19, 2000, respectively. 

By motion dated January 3, 2000, The Utility Reform Network (TURN) requested that the date for testimony responding to the supplemental utility testimony be extended from January 10, 2000 to at least January 28, 2000.  In addition, like ORA, TURN proposed that a separate phase of this proceeding be established to consider the metering issues added by D.99-12-046.

In a ruling dated January 6, 2000, advance notice of which was given by electronic mail to parties on January 4, 2000, the ALJ provided that ORA need not address the issues added to this proceeding by D.99-12-046 in its testimony which was due on January 5, 2000.  Among other things, the January 6 ruling also extended the date for the service of the supplemental utility testimony on revenue requirements, from January 10 to January 17, 2000.

In accordance with the ALJ’s January 6 ruling, Edison, PG&E, SDG&E, ORA, the Alliance of Retail Markets (ARM), and the California Energy Commission Staff (CEC) filed responses to the ORA and TURN motions.

Separate Schedule for PG&E

In directing the utilities to serve supplemental revenue requirement testimony on January 10, 2000, the November 22 ruling provided that the ALJ may modify the schedule for PG&E’s supplemental testimony, responses, and rebuttal in the event that PG&E’s GRC Phase 1 decision is not issued by the end of December 1999.  The ALJ’s January 6 ruling asked parties to comment on the advisability of establishing a separate schedule for PG&E’s supplemental testimony in light of the delays in the issuance of the Phase 1 GRC decision.

After reviewing the responses, I am persuaded that PG&E should remain on the same procedural schedule as the other utilities even though its Phase 1 GRC decision has not yet been issued.  PG&E itself recognizes the merit of the concurrent filing of testimony by the utilities.

Time for Responses to Supplemental Utility Testimony

The November 22 ruling provided nine days from the date of service of the utility’s supplemental revenue requirement testimony for the service of responsive testimony by other parties, including ORA.  TURN maintains that this is inadequate, and that an 18-day period will make it more likely that intervenors have sufficient time to review the utility testimony, serve and receive responses to discovery requests, and present responsive testimony that will be of value to the Commission.

It appears that nine days are insufficient for parties to prepare and serve responsive testimony.  Edison and PG&E indicate that they have no objection to TURN’s request provided that subsequent dates are adjusted accordingly. February 9, 2000 is confirmed as the date for intervenor testimony and responses to the supplemental utility testimony.

Consideration of Issues Added by D.99-12-046

SDG&E supports the ORA and TURN proposals to establish a separate procedural phase to consider the competitive metering issues that were added by D.99-12-046.  ORA itself recognizes that there are alternatives to phasing.  PG&E takes no position on these proposals.  Edison, ARM, and CEC oppose phasing of the proceeding.  CEC also proposes that a revised scoping memo be adopted.  

I will not establish a separate phase for these added issues.  As Edison points out, creating a separate phase could significantly delay a final decision that resolves all issues now before the Commission.  Moreover, as ARM contends, there appears to be an interrelationship between these issues and the development of meter ownership credits at issue in the Revenue Cycle Services

proceeding.  D.99-12-046 did not provide for consideration of competitive metering issues in this proceeding only to have such consideration segregated from the existing issues.  Rather than bifurcating the proceeding and risking both a significant delay in final disposition of this proceeding and disjointed consideration of related issues, it is preferable to incur a more modest delay and address the issues comprehensively in a single decision.

As several parties have suggested, I will modify the schedule to better accommodate consideration of the added meter issue.  First, all parties who intend to advance proposals in response to D.99-12-046 should serve their testimony containing such proposals concurrently.  ARM has not shown that the utilities should go first and bear the burden of proof merely because they are the “parties in control of the necessary cost data.”  This testimony will be due on February 23, 2000.  I have reviewed the parties’ arguments for more time, and conclude that this additional period likely provides sufficient time for parties to develop their proposals.  As SDG&E has suggested, such proposals should identify with specificity the issues addressed and the facts and assumptions underlying them.  As SDG&E further notes, this is not a forum for relitigation of issues resolved in the line extension and other proceedings.

The date set for service of all rebuttal testimony will be three weeks later, thereby preserving the interval between the last round of direct testimony and rebuttal testimony set in the October 13 ruling.

The modified scope of this proceeding as ordered in D.99‑12-046 is clear.  Further revision to the scoping memo is not warranted.

Applications Filed Pursuant to D.99-11-048

ORA points out that it has sought the consolidation of the utility applications filed pursuant to D.99-11-048 with this proceeding.  ORA acknowledges that D.99-11-048 declined to order such consolidation, but believes that such consolidation may now occur because of the potential for delay in the instant proceeding.

It is too soon to determine whether any benefits of the further consolidation anticipated by ORA would outweigh the further delay to the resolution of this proceeding that would likely be associated with such consolidation.  Any party proposing consolidation should file an appropriate motion in the respective proceedings.

Adopted Schedule

The revised schedule set forth in the following table is based upon the foregoing determinations, and generally preserves the intervals between events that were adopted in the October 13, 1999 ruling.  Parties should note that this revised schedule adds a provision for the submission estimates of cross-examination time as well as information concerning any restrictions on the availability of witnesses that would affect the schedule for their appearance at hearing.  

For the Revenue Cycle Services proceeding, the schedule anticipates that resolution of this proceeding will exceed the 18-month target in Senate Bill 960 by approximately two months.  (It anticipates that the Direct Access Services Fees proceeding will be resolved within the 18-month period.)  This is necessitated by the consolidation of proceedings filed three months apart, the provision of the 

November 22, 1999 ruling providing for supplemental revenue requirement testimony, and the addition of issues to this consolidated proceeding ordered by D.99-12-046.

Event
Date

Supplemental utility testimony 
01/18/00

Intervenor testimony, including testimony in response to supplemental utility testimony; ORA testimony in response to supplemental utility testimony 
02/09/00

All parties’ testimony pursuant to D.99-12-046
02/23/00

Rebuttal testimony on all issues
03/15/00

Estimates of cross-examination time and information on witness availability submitted to ALJ by mail or e-mail
03/24/00

Evidentiary hearings begin 
03/29/00

Closing Argument before Assigned Commissioner
04/12/00

Concurrent opening briefs, including any request for oral argument before a quorum of the Commission
05/15/00

Concurrent reply briefs and projected submission date
06/14/00

Proposed decision issued
09/12/00

Final Commission decision
11/21/00

In consultation with the assigned Commissioners, IT IS RULED that the revised schedule set forth above is adopted.

Dated January 28, 2000, at San Francisco, California.







Mark S. Wetzell

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling on all parties of record in this proceeding or their attorneys of record.

Dated January 28, 2000, at San Francisco, California.



Mae F. Dyson

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.

�  A.99-06-033, A.99-06-040, and A.99-06-041 were reassigned from Commissioner Hyatt to Commissioner Lynch on January 3, 2000.  The consolidated Revenue Cycle Services/Direct Access Services Fees proceedings were reassigned from ALJ Hale to ALJ Wetzell on November 17, 1999.


�  January 17, 2000 was a holiday.  The service date was therefore moved to January 18 pursuant to an electronic mail ruling by the ALJ sent on January 14.  That ruling also deferred the date for intervenor testimony and testimony in response to the supplemental utility testimony from January 19 to February 9, 2000.
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