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ADMINISTRATIVE LAW JUDGE’S RULING

SCHEDULING HEARING

This ruling schedules an evidentiary hearing to commence on July 9, 2001, at 10:00 a.m., at the San Diego State Office Building, 1350 Front Street, San Diego, California.  This hearing was originally scheduled to begin May 14, 2001, but was continued at the request of the parties.

Background

The underlying complaint, filed on August 28, 2000, by the Utility Consumers’ Action Network (UCAN) against San Diego Gas & Electric (SDG&E) alleges that the utility overestimated customers’ bills resulting in the customers overpaying their utility bills.  On October 10, 2000, SDG&E filed an answer responding to each of the allegations set forth in the complaint and requesting that the complaint be dismissed on the ground that the complaint provides no evidence SDG&E violated any law or order of the Commission.

By an Administrative Law Judge’s (ALJ) Ruling dated November 28, 2000, a prehearing conference (PHC) was set for January 26, 2001, in San Diego, California.  The ALJ ruling ordered the parties to meet and confer and file a joint case management statement (JCMS) on five specified issues by January 19, 2001.

On January 18, 2001, UCAN and SDG&E filed a JCMS, and in summary, the parties took opposite positions on each of the five topics.  An evidentiary hearing was set for the week of May 14, 2001, and a schedule was established for the service of testimony.  The parties timely served testimony.

On Friday May 11, 2001, the parties told the assigned ALJ that they had reached a tentative settlement on many, but not all, of the issues in the proceeding.  In the interest of allowing the parties time to further negotiate a full settlement, the May 14, 2001, hearing was continued until the week of July 9, 2001.  The parties were put on notice that if a signed settlement agreement was not filed with the Commission by July 29, 2001, the scheduled hearings would go forward.

The parties have continued to negotiate in good faith on trying to resolve all of the issues raised by the UCAN complaint, but still have one unresolved topic:  What is an appropriate benchmark for a performance indicator to determine whether SDG&E is estimating “too many” meters.  This ruling schedules a hearing to allow for testimony and cross-examination on this topic.

Schedule of the Proceeding

The parties have already served testimony pursuant to the schedule for the May 14, 2001, hearing.  Parties may file supplemental testimony to focus in on the one unresolved topic.

The evidentiary hearing will commence at 10:00 a.m., on Monday, July 9,   2001, at the San Diego State Office Building, 1350 Front Street, San Diego, California, and continue to 4:00 p.m. with appropriate breaks.  On subsequent days, the evidentiary hearing will take place from 9:30 a.m. to 3:30 p.m. with appropriate breaks.  These times may be amended to accommodate scheduling requests or to maximize the hearing time available.  The parties may make short opening remarks prior to the opening of the evidentiary hearing, focusing on the critical facts to be elicited from the upcoming testimony.  The parties will have the opportunity to address legal and policy issues in oral argument and briefs.  The post-hearing briefing schedule will be established at the close of the evidentiary hearing. 

Public Participation

Members of the public who attend the start of the hearing on Monday, July 9, 2001, may make comments, on the record, before the start of the evidentiary hearing.  The evidentiary hearing will commence either at the close of the public comment period, or at 1:30 p.m., depending on the turn-out from the public.  In no event will the public comment period extend past 12:00 noon.   

Prehearing Meet and Confer

No later than 10:00 a.m., on Friday, July 6, 2001, the parties are to telephonically meet and confer to prepare for the hearing, discuss witness schedules, and exchange exhibits.  The previous ALJ ruling establishing the initial hearing schedule contained detailed instructions on the conduct of the hearing.  The parties are to follow those instructions.

Settlement

There will be no further continuances or cancellations of the July 9, 2001, hearing schedule.  In the event the parties reach a full settlement of the case, the settlement will be put on the record at the hearing.   

Therefore, IT IS RULED that:

1. 
The evidentiary hearing will commence at 10:00 a.m., on July 9, 2001, at the San Diego State Office Building, 1350 Front Street, San Diego, California, and continue on subsequent days as established by the Administrative Law Judge (ALJ).

2.   The prehearing meet and confer to address issues, witness availability and scheduling, estimates for cross-examination, and preparation of  the Exhibit List shall take place no later than July 6, 2001.  The parties shall comply with the hearing requirements set forth in a previous ruling.

3.   The official service list as of this date is attached to this ruling as Appendix A.  All submissions shall be served on those on the current service list as well as on the Assigned Commissioner and Assigned ALJ.  Submission to the assigned ALJ and to the service list shall be provided on the established filing or due date by either electronic mail or hard copy.  Service by electronic mail may be used in lieu of paper mail where an electronic address has been provided, unless the document to be transmitted does not lend itself to electronic service.  The electronic service protocols previously established shall be observed.

Dated June 29, 2001, at San Francisco, California.



     /s/   CAROL BROWN



Carol Brown

Administrative Law Judge
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(END OF APPENDIX A)

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Scheduling Hearing on all parties of record in this proceeding or their attorneys of record.

Dated June 29, 2001, at San Francisco, California.

      /s/  FANNIE SID

Fannie Sid

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TTY# 1-866-836-7825 or (415) 703-5282 at least three working days in advance of the event.
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