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SCOPING MEMO AND RULING OF ASSIGNED

COMMISSIONER AND ADMINISTRATIVE LAW JUDGE

1. Summary

This ruling sets forth the procedural schedule, confirms the assignment of the presiding officer, confirms the scope of the proceeding, and addresses other procedural matters following discussion at the October 17, 2001 prehearing conference (PHC) in the above-captioned investigation.

2. Category of Proceeding

The Commission’s Order Instituting Investigation (OII) categorized it as an adjudicatory proceeding and set the matter for evidentiary hearings.  The OII indicated that the categorization could be appealed under the procedures in Rule 6.4 of the Commission’s Rules of Practice and Procedure.  No party has filed a timely appeal, so the categorization is confirmed.  Based on the PHC, hearings are currently necessary.

3. Presiding Officer

Pursuant to Rule 6(c), Assigned Commissioner Duque designates Administrative Law Judge (ALJ) Econome as the presiding officer.

4. Schedule

We adopt the following schedule for the proceeding, which is revised from the proposed schedule discussed at the PHC based on the parties’ comments.

	Event
	Date

	CSD and intervenors serve proposed testimony
	Wednesday, November 14, 2001

	Respondent Edison serves proposed testimony
	Friday, January 4, 2002

	CSD and intervenors serve proposed rebuttal testimony
	Wednesday, January 30, 2002

	Cross-examination estimates served on the ALJ and parties
	Friday, February 8, 2002 (sent in such a manner that the ALJ and parties receive the cross-examination estimates no later than close of business on February 8.)  ALJ Econome’s fax number is 415/703-1494 and e-mail address is jjj@cpuc.ca.gov.

	Prehearing Conference
	Wednesday, February 13, 2002 at  
10 a.m. in San Francisco, California

	Evidentiary Hearings
	Tuesday, February 19 through March 6, 2002 in San Francisco, commencing at 10 a.m. on February 19, February 25 and March 4 and at 9:00 a.m. on the remaining days.

	Parties file concurrent opening briefs
	Wednesday, March 27, 2002

	Parties file concurrent reply case briefs/ case submitted
	Friday, April 12, 2002

	Presiding Officer’s decision due
	No later than Tuesday, June 11, 2002


Our goal is to resolve this proceeding as soon as possible, and we currently anticipate that the resolution will not exceed 12 months from the date of issuing the OII, pursuant to Pub. Util. Code § 1701.2(d).

5. Scope of the Proceeding

The scope of the proceeding is set out in the OII.  At the PHC, the parties discussed the extent to which the hearings might focus on the 37 accidents set forth in the OII.  Consumer Services Division (CSD) stated that it is not attempting to find a causal link between a violation and an accident occurring.

This ruling clarifies the scope of the proceeding as it relates to the 37 accidents listed in the OII.  Ordering Paragraph 2 of the OII places Southern California Edison Company (Edison) on notice that it is alleged to have violated the listed General Orders and Rule 1 as detailed earlier in the OII, and that each instance of noncompliance is a separate and distinct violation.  Therefore, inquiry regarding the 37 accidents is appropriate on the issue of whether Edison violated the Commission’s General Orders listed in the OII or Rule 1 and, if so, the appropriate amount of the penalty.

At the PHC, CSD mentioned off of the record that it might be able to provide a prehearing brief or statement setting forth the amount of penalties it would be seeking in this OII.  To the extent CSD does so before filing its opening brief, it would be useful if CSD filed such a statement together with serving its supplemental testimony on November 14.

6. Discovery 

If the parties are unable to resolve a discovery dispute after meeting and conferring, they should file a written motion pursuant to Resolution ALJ-164.

7. Service List

We established a new service list for the proceeding at the PHC.  The service list is attached to this ruling as Appendix A.  Parties are required to serve the appearances and state service list with their filings, whereas the Commission serves the entire service list (including information only) with its documents.  At the PHC, the parties agreed to serve the entire service list (including the information only list) electronically, and to serve the appearances and state service lists with hard copies as well.

8. Communications With Decisionmakers (Ex Parte Communications) Prohibited

Pursuant to Pub. Util. Code § 1701.2(b), ex parte communications are prohibited in this proceeding.  For example, this means that not only a party, but also any other person who has a financial interest in this proceeding or is representative of a formally organized association intending to influence a decisionmaker, even if the person is not a party, is prohibited from speaking with a decisionmaker on a substantive issue in this case.  See Pub. Util. Code §§ 1701.1, 1701.2 and Rules 5 and 7 of the Commission’s Rules of Practice and Procedure for the specific rules regarding who is prohibited from making ex parte communications and what types of communications are prohibited.

9. Handling Exhibits in the Hearing Room

Parties should also follow the requirements set forth in Appendix B regarding service, correction and identification of, and cross-examination with, exhibits in the hearing room.  

IT IS RULED that:

1. 
This investigation shall be processed as adjudicatory, per the Order Instituting Investigation.

2.   The schedule and scope of this proceeding are set forth in Sections 4 and 5 of the foregoing ruling.

3.   ALJ Econome is the presiding officer in this investigation.

4.   Any discovery disputes which the parties cannot resolve by meeting and conferring should be brought to the Commission as set forth in Section 6.

5.   The service list for this proceeding is attached as Appendix A.

6.   Parties shall comply with the requirements of Appendix B regarding exhibits.

7.   Pursuant to Pub. Util. Code § 1701.2(b), ex parte communications in this proceeding are prohibited.

Dated October 24, 2001, at San Francisco, California.

	/s/  HENRY M. DUQUE
	
	/s/  JANET A. ECONOME

	Henry M. Duque

Assigned Commissioner
	
	Janet A. Econome

Administrative Law Judge


CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Scoping Memo and Ruling of Assigned Commissioner and Administrative Law Judges on all parties of record in this proceeding or their attorneys of record.

Dated October 24, 2001, at San Francisco, California.

	/s/  JEANNIE CHANG

	Jeannie Chang


NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities.  To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074,

TTY  1-866-836-7825 or (415) 703-5282 at least  three working days in advance of the event.
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End of Appendix A

Appendix B

EXHIBITS

Service of Exhibits


All prepared written testimony shall be served on all appearances and state service on the service list, as well as on the Assigned Commissioner’s office and on the Assigned ALJ.  Do NOT file prepared written testimony with the Commission’s Docket Office.  (Such testimony becomes part of the record only after it is admitted into evidence.)

Identification of Exhibits in the Hearing Room


Each party sponsoring an exhibit shall, in the hearing room, provide two copies to the ALJ and one to the court reporter, and have at least 5 copies available for distribution to parties present in the hearing room.  The upper right hand corner of the  exhibit cover sheet shall be blank for the ALJ’s exhibit stamp.  Please note that this directive applies to cross-examination exhibits as well.  If there is not sufficient room in the upper right hand corner for an exhibit stamp, please prepare a cover sheet for the cross-examination exhibit.

Cross-examination With Exhibits


As a general rule, if a party intends to introduce an exhibit in the course of cross-examination, the party should provide a copy of the exhibit to the witness and the witness’ counsel before the witness takes the stand on the day the exhibit is to be introduced.  Generally, a party is not required to give the witness an advance copy of the document if it is to be used for purposes of impeachment or to obtain the witness’ spontaneous reaction.  An exception might exist if parties have otherwise agreed to prior disclosure, such as in the case of confidential documents.

Corrections to Exhibits


Generally, corrections to an exhibit should be made in advance and not orally from the witness stand.  Corrections should be made in a timely manner by providing new exhibit pages on which corrections appear.  The original text to be deleted should be lined out with the substitute or added text shown above or inserted.  Each correction page should be marked with the word “revised” and the revision date.


Exhibit corrections will receive the same number as the original exhibit plus a letter to identify the correction.  Corrections of exhibits with multiple sponsors will also be identified by chapter number.  For example, Exhibit 5-3-B is the second correction made to Chapter 3 of Exhibit 5.

End of Appendix B
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