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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of Pacific Gas and Electric Company to Market Value Hydroelectric Generating Plants and Related Assets Pursuant to Public Utilities Code Sections 367(b) and 851.  (U 39 E)


Application 99-09-053

(Filed September 30, 1999)

ADMINISTRATIVE LAW JUDGE’S RULING

REQUIRING PREPARATION OF POSITION DIRECTORY

AND REQUESTING FEEDBACK ON LIST OF ISSUES

TO ADDRESS IN BRIEFS

During the evidentiary hearings, I informed the parties that had sponsored witnesses that I would require them to prepare a directory of the positions they had taken in pleadings, exhibits and as captured in the transcript of the hearings.  This directory would include only citations to where the party’s position on the issue could be found in the record.  The directory of positions would not include any summary of the party’s position.  A list of parties that have sponsored a witness in this proceeding may be found in Appendix A.

In preparation for this assignment, I drafted a list of issues and asked parties that had sponsored witnesses to give me feedback on the completeness of the list.  I have incorporated the issues identified by these parties, modified the list based on comments, and included a revised “List of Issues” in the document titled Position Directory, attached to this ruling as Appendix B.  By this ruling, I direct each party that has sponsored a witness in this proceeding to provide citation to the page(s) in pleadings, exhibits and transcripts wherein that party’s position on the identified issue may be located.  I will interpret an empty cell next to an issue to mean that the party has taken no position to date on the issue.  Each party that has sponsored a witness shall file and serve this information no later than July 31, 2000, by completing the attached Position Directory.

I have included in this List of Issues legal issues on which parties may or may not have taken a position to date.  That is because this List of Issues also constitutes the draft List of Issues that parties will be directed to address, at a minimum, in briefs.  It also constitutes the draft common outline that parties will be directed to use in preparing their briefs.  However, before directing parties to use this list and outline, I wish to provide them with an opportunity to comment on the draft list and outline.  Parties wishing to comment on the draft List of Issues for briefing and the draft common outline for briefs that it represents should do so by letter addressed to me and served on the service list no later than July 26, 2000.  This letter should not be filed.

IT IS RULED that:

1. Each party identified in Appendix A shall complete the attached Position Directory and file and serve it no later than July 31, 2000.

2. Parties wishing to comment on the draft List of Issues, contained in Appendix B, for briefing and the draft common outline for briefs that it represents shall do so by letter addressed to me and served on the service list no later than July 26, 2000.  This letter shall not be filed.

Dated July 21, 2000, at San Francisco, California.



/s/  BARBARA HALE



Barbara Hale

Administrative Law Judge
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Parties that Sponsored Witness(es)

1. California Farm Bureau Federation

2. California Independent System Operator

3. City of Santa Clara and Silicon Valley Power, Jointly

4. East Bay Municipal Utility District

5. Enron Corporation

6. Environmental Defense, California Hydropower Reform Coalition, and

Center for Energy Efficiency and Renewable Technologies, Jointly

7. Friends of Eel River, et al

8. Greenlining Institute and Latino Issues Forum, Jointly

9. Humboldt County

10. Independent Energy Producers

11. Kings River Conservation District

12. Mendocino County Inland Water and Power Commission

13. Nevada Irrigation District

14. National Marine Fisheries Service

15. Northern California Power Agency

16. Office of Ratepayer Advocates

17. Pacific Coast Federation of Fishermen's Associations 

18. Pacific Gas and Electric Company

19. PG&E National Energy Group

20. Placer County

21. Placer County Water Agency

22. Plumas County

23. Sacramento Municipal Utility District

24. Sonoma County Water Agency

25. South Yuba River Citizens League

26. The Utility Reform Network

27. Tuolumne Utilities District

28. Forest Service, U.S. Department of Agriculture 

29. Yuba County Water Agency

(END OF APPENDIX A)
APPENDIX B

Position Directory

Pacific Gas and Electric Company Hydroelectric Generating Asset

Valuation and Divestiture Proceeding, A.99-09-053

[Insert Party Name]

List of Issues
Citations


Pleading
Exhibit
Transcript

I.  Standard of Review









What Pub Util Code §851 requires PUC to consider, at minimum.




What PUC can and should consider under §851.




What §367(b) requires PUC to consider at minimum.




What PUC can and should consider under §367(b).




What Cal. Constitution Art. X § 2 requires PUC to consider, at minimum.




What PUC can and should consider under Art. X § 2.




What the California Environmental Quality Act requires the PUC to consider.




What PUC can and should consider under the California Environmental Quality Act.




What, if any, of the intentions or goals of the state in enacting AB 1890 (Ch. 96-0854), as stated in Section 1 of that law, should be met through this application and alternatives to it.




How, if at all, do other state laws or regulations, effect the Commission’s decision making authority.




How, if at all, does the Federal Power Act, or other federal laws or regulations, effect the Commission’s decision making authority.









II.  Determine Value of the Assets









Dollar Amount




Method for Valuing




1.  “Administrative” Appraisal – PUC sets the value based on calculations (with or without PG&E Co retention of assets)




a. process/timing




b. method for valuing by administrative appraisal (e.g. discounted cash flow or other)




c. include future revenues? Or one-time, everything upfront, value?




d. assumptions underlying method (e.g. forecast of energy prices, forecast of generation, costs of capital additions, cost of capital)






e. use of result of administrative appraisal – final value per § 367(b)?






f. treatment of environmental costs






g. treatment of associated land outside FERC license boundaries






h. project-specific treatment (e.g. unique attributes of Helms Pumped Storage Project, FERC No 2735)











2.  “Independent” Appraisal – PUC sets the value based on professional appraiser input




a. process/timing




b. number of appraisers






c. selection of appraisers






d. assumptions used by appraisers 






e. input from stakeholders allowed






f. use of appraiser work product – final value per § 367(b)?






g. treatment of environmental costs






h. treatment of associated land outside FERC license boundaries






i. project-specific treatment (e.g. unique attributes of Helms Pumped Storage Project, FERC No 2735)











3.  Auction




a. process/timing






b. appropriate bundles of assets






c. treatment of public entity bidders




d. PG&E Co affiliate participation




e. who evaluates bidder qualifications






f. criteria for bidders to qualify






g. use of sale by auction result – final value per § 367(b)?






h. treatment of environmental costs






i. treatment of associated land outside FERC license boundaries






j. project-specific treatment (e.g. unique attributes of Helms Pumped Storage Project, FERC No 2735)











4.  Negotiated Sale




a. process/timing 




b. appropriate bundles of assets/qualified assets




c. treatment of public entity bidders




d. PG&E Co affiliate participation




e. who evaluates bidder qualifications




f. criteria for bidders to qualify




g. use of negotiated sale result – final value per § 367(b)?




h. treatment of environmental costs




i. treatment of associated land outside FERC license boundaries




j. project-specific treatment (e.g. unique attributes of Helms Pumped Storage Project, FERC No 2735) 









5.  Interim State Ownership




a. process for effecting/timing




b. method for valuing




c. use of valuation - final value per § 367(b)?




d. process/responsibilities for administration/operation of generating facilities




e. treatment of associated land outside FERC license boundaries




f. treatment/use of revenues




g. duration of interim ownership




h. project-specific treatment (e.g. unique attributes of Helms Pumped Storage Project, FERC No 2735)









6.  Decommissioning Candidates




a. process/timing




b. method for valuing




c. use of valuation - final value per § 367(b)?




d. criteria for determining asset appropriate for decommissioning




e. responsibility for operation during transition to decommissioned status




f. treatment of associated land outside FERC license boundaries









7.  No Valuation by Dec. 31, 2001




a. process/plan if failure to complete preferred valuation process




b. process/plan if no bidder (per “sale” options)




c. process/plan if FERC license transfer application rejected (per “sale” options)









III.  Factors to Consider









1.  Electric-Market Market Power




a. Existence




b. Impact




c. Mitigation or Solution









2.  Water-Market Market Power




a. Existence




b. Impact




c. Mitigation or Solution









3.  Existing Environmental Impacts (per Feb. 2, 2000 Ruling)




a. Relationship to Operational Discretion




b. Identification of:




  i.  impacts to endangered and threatened species




  ii. status of project compliance with Endangered Species Act




c. Monetization or assigning a dollar value to existing environmental impacts




d. Responsibility for funding/effecting improvement




   i. formalization of currently informal environmental mitigation and enhancement measures




  ii. environmental mitigation and enhancement fund




  iii. coordination of relicensing dates within watersheds




  iv. decommissioning fund









4.  Ownership Scenarios Affect on New Environmental Impacts




a. Relationship to operational discretion




b. Identification of




c. Monetization or assigning a dollar value to ownership scenarios affect on new environmental impacts




d. Responsibility for funding/effecting improvement




  i.  future profitability versus impacts to natural resources




  ii. formalization of currently informal environmental mitigation and enhancement measures




  iii. environmental mitigation and enhancement fund




  iv. coordination of relicensing dates within watersheds




  v. decommissioning fund









5.  Water Quality and Availability Impacts (competing use or focus of operation of generating facility)




a. On coordination of operations among and for electric generation




b. On recreation




c. On coordination of operations for consumption 






d. From instream flow changes




e. From storage policy changes




f. From maintenance procedure changes









6.  Water Rights/Agreements




a. Formal




b. Informal arrangements




  i. historical water management and operating practices identified




  ii. documentation and continuation under new ownership




c. Regulatory status of new owner of hydro facility that provides consumptive water supply




d. New owners obligation to comply with outstanding:




  i.  federal orders relating to delivery of consumptive water supplies




  ii. state orders relating to delivery of consumptive water supplies




  iii. legal requirements relating to delivery of consumptive water supplies









7.  Land Rights




a. Formal




b. Informal arrangements




c. Easements









8.  Land Impacts




a. Development




b. Timber Harvesting




c. Mining




d. Grazing




e. Recreation/Access









9.  Rate Impacts of Valuation Methods




a. In short term - the effect on the end date of the rate freeze




b. In long term – the effect of the valuation on future electricity prices, and ultimately rates charged to consumers









10.  Ratemaking Treatment of Valuation/Proceeds




a. Establish accounts and regulatory asset




b. Valuation/Proceeds total or portion credited to TCBA




c. Allocation of valuation/proceeds among customer classes




d. Sharing or flow through of costs and revenues









11.  Tax Impacts of Valuation Method




a. Property




b. Income









12.  Other









V.  Divestiture in Public Interest?




(END OF APPENDIX B)

CERTIFICATE OF SERVICE

I certify that I have this day served a true copy of the original attached Administrative Law Judge’s Ruling Requiring Preparation of Position Directory and Requesting Feedback on List of Issues to Address in Briefs on all parties of record in this proceeding or their attorneys of record, either by electronic mail or, for any party for which an electronic mail address has not been provided, by first class mail, in accordance with the Administrative Law Judge’s Ruling of November 30, 1999.

Dated July 21, 2000, at San Francisco, California.

/s/  ANN WHITE

Ann White

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.
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