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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

ARCO Products Company, a Division of Atlantic Richfield Company (“ARCO”) and Mobil Oil Corporation ((“Mobil”),



Complainants,


vs.

SFPP, L.P.,



Defendant.


Case 00-04-013

In the Matter of the Application of SFPP, L.P. for Authority to Justify its Rates for Intrastate Transportation of Refined Petroleum Products on the Basis of Market Factors.


Application 00-03-044

ADMINISTRATIVE LAW JUDGE’S RULING

SCHEDULING HEARING AND BRIEFING SCHEDULE

This ruling schedules an evidentiary hearing to commence on February 1, 2001, and sets the briefing schedule.

Background

A.00-03-044
On March 16, 2000, Santa Fe Pacific Pipeline, L.P. (SFPP) filed Application (A.) 00‑03‑044 seeking authority to justify its rates for intrastate transportation of refined petroleum products on the basis of market factors.  Notice of the application appeared on the Commission’s Daily Calendar on March 31, 2000.  On May 1, 2000, ARCO, Mobil, and Ultramar Inc. (collectively Shippers) filed a protest to A.00-03-044 alleging that SFPP has not justified, and can not justify, the relief requested.  On May 11, 2000, SFPP filed a reply to the Shippers’ protest.
  In the reply, SFPP alleges that it has the right to demonstrate to the Commission that current competitive circumstances dictate a change from traditional cost-of-service regulation of rates.

C.00-04-013

On April 10, 2000, ARCO and Mobil filed Case (C.) 00-04-013 against SFPP alleging that SFPP is violating Public Utilities Code Section 451
 by charging rates that are not just and reasonable for the intrastate transportation of refined petroleum products within the State of California.  ARCO and Mobil’s assertion is based on a 1998 test year
.  Notice of this complaint appeared on the Commission’s Daily Calendar on April 14, 2000, and SFPP filed an answer on May 24, 2000.  The answer asserts that the complaint is merely a rehashed challenge to SFPP’s rates that repeats the same arguments raised on C.97-04-025.

C.97-04-025

ARCO, Mobil, and Texaco Refining and Marketing, Inc. (now known as Equilon) (collectively Complainants) instituted proceeding C. 97‑04‑025 on April 7, 1997, alleging that SFPP intra-California rates were unreasonable because they were too high and that its Sepulveda Line and Watson Enhancement Facilities (Watson Facilities) should be regulated by the Commission.  In Decision (D.) 98-08-033, the Commission dismissed the bulk of the complaint, with the exception of determining that the Watson Facilities were subject to Commission regulation and ordering SFPP to file rates, through an Advice Letter, for the facilities.

SFPP filed an Advice Letter (Advice Letter 10) with proposed rates.  Complainants filed an application for rehearing of the Decision, and filed protests to SFPP’s proposed tariff.  In D.99-06-093, the Commission granted rehearing of D.98-08-033.  A prehearing conference (PHC) was held on November 2, 1999, at which time the issues to be considered on rehearing were established and a schedule for procedures and evidentiary hearings was set for March, 2000.  On December 31, 1999, the assigned Administrative Law Judge (ALJ) granted a Petition to Intervene filed by Chevron Products Company (Chevron).  To accommodate Chevron’s late intervention in the proceeding, the March 2000, hearing date was vacated.  Hearing has been rescheduled for October 2, 2000.

Motion to Consolidate

SFPP filed a motion to consolidate C.97-04-025, A.00-03-044, and C.99‑04‑013 on the grounds that the three matters share common parties and common issues.  The Shippers filed a response in opposition to the motion to consolidate, basically supporting the consolidation of A.00-03-044 and C.00‑04‑013, but not C.97-04-025.  The Shippers argued that the issues in the rehearing of C.97-04-025 were limited and were not the same as those raised in A.00-03-044.

Prehearing Conference

On May 11, 2000, I issued a ruling
 setting a PHC for June 28, 2000, for all three matters, and pursuant to Rule 49
 ordered the parties to meet and confer and file a joint case management statement.  On June 14, 2000, the parties submitted a joint case management statement that included a schedule for discovery and a schedule for hearing for all three matters.  The parties agreed to a bifurcation of the proceedings so that C.97-04-025 would be heard in Phase One, and A.00-03-044 and C.00-04-013 would be handled together in Phase Two.  The assigned Commissioner agreed with the two-phase process and did not order the matters consolidated.

Scoping Memo

The assigned Commissioner will issue a scoping memorandum, following the completion of Phase One, that will establish the issues to be considered in the hearing in Phase Two for A.00-03-044 and C.00-04-013.

Schedule of the Proceeding

At the June 28, 2000, PHC, I adopted the proposed schedule submitted by the parties in their case management statement for the Phase Two processing of A.00-03-044 and C.00-04-013.  Further proceedings shall be conducted as follows:

November 15, 2000
Direct Testimony

December 15, 2000
Discovery Cut-Off

January 16, 2001
Rebuttal Testimony

January 26, 2001
Pre-Hearing Meet and Confer

February 1-12, 2001
Evidentiary Hearing

February 16, 2001
Joint Outline


March 1, 2001
Opening Briefs

April 1, 2001
Reply Briefs

The evidentiary hearing will commence at 10:00 a.m. on Thursday February 1, 2001, and continue to 4:00 p.m. with appropriate breaks.  On subsequent days the evidentiary hearing will take place from 9:00 a.m. to 3:30 p.m. with appropriate breaks.  These times may be amended to accommodate scheduling requests of to maximize the hearing time available.  The parties may make short opening remarks prior to the opening of the evidentiary hearing, focussing on the critical facts to be elicited from the upcoming testimony.  The parties will have the opportunity to address legal and policy issues in oral argument and briefs.

Any party that requests Commissioner presence at specific hearings should make a written request complying with the requirements set forth in Rule 8(c), ensuring that the request is received not less than five business days prior to the beginning of evidentiary hearing.  Closing arguments will be held at the conclusion of the evidentiary hearing.  Any party that desires oral argument before a quorum of the Commission should make a written request no later than five days after the ALJ’s Proposed Decision is issued.

Prehearing Meet and Confer

No later than 10:00 a.m. on Friday, January 26, 2001, the parties are to telephonically meet and confer to discuss the following:

1. Issues to be addressed in the hearing, and specifically, whether any issues have been narrowed or amended since the hearing in C.97‑04‑025;

2. Proposed witness schedule;

3. Cross-examination time estimates;

4. Witness constraints, scheduling problems, travel concerns, if any;

5. Exhibit Lists.  Each party is to exchange its exhibit list with the other parties participating in the hearing.  Each exhibit list shall contain the name of the offering party and/or sponsoring witness.  Following the meet and confer on the exhibit lists, each party shall prepare an exhibit list for the hearing that includes the nature of any objection to admission of the exhibit by any party or the statement of “no objection.”

All Exhibits shall be pre-marked for identification.  SFPP will use 1-99; ARCO 100-199; Mobil 200-299; and Ultramar 300-399.  Further requirements with respect to exhibits are set forth on Appendix B.

Further Procedural Matters

In my ruling of May 11, 2000, I required all appearances that could provide the Commission with an electronic mail address to serve documents and to accept service of documents by electronic mail.  The protocols for electronic service set forth in that ruling shall continue to be observed.  However, if the nature of the document does not lend itself to electronic distribution,
 the parties may send the document by paper mail.  All documents shall be served to ensure their receipt by the due date.  Judge Brown may be e-mailed at CAB@cpuc.ca.gov.

IT IS RULED that:

1. The schedule of this proceeding is as set forth herein.

2. The prehearing meet and confer to address issues, witness availability and scheduling, estimates for cross-examination, and preparation of  the Exhibit List shall take place no later than January 26, 2001.  The parties shall comply with the requirements set forth in Appendix B regarding Exhibits.

3. The evidentiary hearing will commence at 10:00 a.m. on February 1, 2001, and continue on subsequent days as established by the assigned Administrative Law Judge (ALJ).

4. The official service list as of this date is attached to this ruling as Appendix A.  All submissions shall be served on those on the current service list as well as on the Assigned Commissioner and assigned ALJ.  Submission to the assigned ALJ and to the service list shall be provided on the established filing or due date by either electronic mail or hard copy.  Service by electronic mail will be used in lieu of paper mail where an electronic address has been provided, unless 

the document to be transmitted does not lend itself to electronic service.  The electronic service protocols previously established shall be observed.

Dated July 28, 2000, at San Francisco, California.



/s/  CAROL A. BROWN



Carol A. Brown

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Scheduling Hearing and Briefing on all parties of record in this proceeding or their attorneys of record.

Dated July 28, 2000, at San Francisco, California.

/s/ ERLINDA PULMANO

Erlinda A. Pulmano

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.

APPENDIX A

(SERVICE LIST)

************ APPEARANCES ************ 

Richard E. Powers, Jr.                  
Attorney At Law                         
DORSEY & WHITNEY LLP                    
1001 PENNSYLVANIA AVE. NW, STE 3005     
WASHINGTON DC 20004                     
(202) 824-8827                          
powers.richard@dorseylaw.com                 

D. Jane Drennan                         
DRENNAN & ASSOCIATES                    
1216 16TH STREET, N. W.                 
WASHINGTON DC 20036                     
(202) 835-2600                          
jdrennan@drennanassoc.com                    
For: CHEVRON PRODUCTS COMPANY                                                                       

James D. Squeri                         
Attorney At Law                         
GOODIN MACBRIDE SQUERI RITCHIE & DAY LLP
505 SANSOME STREET, SUITE 900           
SAN FRANCISCO CA 94111                  
(415) 392-7900                          
jsqueri@gmssr.com                            
For: SANTA FE PIPELINE, L.P.                                                                        

Patrick J. Power                        
Attorney At Law                         
2101 WEBSTER ST., STE. 1500             
OAKLAND CA 94612                        
(510) 446-7742                          
pjpowerlaw@aol.com                           
For: ARCO, MOBIL, TEXACO, EQUILON                                                                   

Gordon Gooch                            
Attorney At Law                         
TRAVIS & GOOCH                          
1310 G STREET, N.W. SUITE 750           
WASHINGTON DC 20005-5002                
(202) 721-1000                          
gordon_gooch@travisandgooch.com              
For: ARCO, TEXACO, EQUILON, MOBIL                                                                   

********** STATE EMPLOYEE *********** 

Carol A Brown                           
Administrative Law Judge Division       
RM. 5103                                
505 VAN NESS AVE                        
San Francisco CA 94102                  
(415) 703-2971                          
cab@cpuc.ca.gov                         

Barbara Ortega                          
Executive Division                      
RM. 500                                 
320 WEST 4TH STREET SUITE 500           
Los Angeles CA 90013                    
(213) 576-7070                          
bho@cpuc.ca.gov                         

********* INFORMATION ONLY ********** 

Elizabeth E. Atlee                      
ARCO                                    
444 SO. FLOWER ST., 35TH FLOOR          
LOS ANGELES CA 90071                    
(213) 486-3369                          
eatlee@mail.arco.com                         
For: ARCO                                                                                           


APPENDIX B

EXHIBITS

Service of Exhibits


All prepared written testimony should be served on all appearances and state service on the service list, as well as on the Assigned Commissioner’s office and on the Assigned ALJ.  Prepared written testimony should NOT be filed with the Commission’s Docket Office.

Identification of Exhibits in the Hearing Room


Each party sponsoring an exhibit should, in the hearing room, provide two copies to the ALJ and one to the court reporter, and have at least 5 copies available for distribution to parties present in the hearing room.  The upper right hand corner of the  exhibit cover sheet should be blank for the ALJ’s exhibit stamp.  Please note that this directive applies to cross-examination exhibits as well.  If there is not sufficient room in the upper right hand corner for an exhibit stamp, please prepare a cover sheet for the cross-examination exhibit.

Cross-examination With Exhibits


As a general rule, if a party intends to introduce an exhibit in the course of cross-examination, the party should provide a copy of the exhibit to the witness and the witness’ counsel before the witness takes the stand on the day the exhibit is to be introduced.  Generally, a party is not required to give the witness an advance copy of the document if it is to be used for purposes of impeachment or to obtain the witness’ spontaneous reaction.  An exception might exist if parties have otherwise agreed to prior disclosure, such as in the case of confidential documents.

Corrections to Exhibits


Generally, corrections to an exhibit should be made in advance and not orally from the witness stand.  Corrections should be made in a timely manner by providing new exhibit pages on which corrections appear.  The original text to be deleted should be lined out with the substitute or added text shown above or inserted.  Each correction page should be marked with the word “revised” and the revision date.


Exhibit corrections will receive the same number as the original exhibit plus a letter to identify the correction.  Corrections of exhibits with multiple sponsors will also be identified by chapter number.  For example, Exhibit 5-3-B is the second correction made to Chapter 3 of Exhibit 5.

End of Appendix B

�  The reply was attached to a motion of SFPP for leave to late-file its reply to the protest.  The reply was filed one day after the Commission Rule 44.6 deadline of 10 days.  Leave is hereby granted to late-file the reply. 


�  All statutory references are to the Public Utilities Code unless otherwise specified. 


�  In C.97-04-025 Complainants allege that the rates are not just and reasonable based on a 1996 test year.


�  The ruling was issued simultaneously in all three proceedings, but the matters were not consolidated.  A joint PHC was scheduled for judicial economy and the convenience of the parties and their counsel.


�  Rule 49 of the Commission’s rules of Practice and Procedure.


�  The parties are to meet and confer and submit a joint outline that sets forth each issue that should be addressed in the briefs.  The parties are then to use the format established in the joint outline for their briefs.  Briefs may include proposed findings of fact and conclusions of law.


�  Some graphs, maps, schematic drawings, and the like, are sometimes not available electronically, or can not be easily deciphered when sent electronically.
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