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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Cox California Telecom, L.L.C. dba Cox Communications (U-5684-C),

Complainant,

vs.

Crow Winthrop Development Limited Partnership,

Defendant.


Case 00-05-022

(Filed May 19, 2000)

RULING CONTAINING INSTRUCTIONS TO ANSWER/NOTICE OF PREHEARING CONFERENCE AND EVIDENTIARY HEARING/SCOPING MEMO
Instructions to Answer

On May 19, 2000, Cox California Telecom, LLC (Cox) filed the above-entitled complaint against Crow Winthrop Development Limited Partnership (Crow Winthrop) pursuant to Pub. Util Code § 625 seeking authorization to condemn property for the purpose of offering competitive utility services.   Cox has represented in its verified complaint that on that same day, it personally served the complaint by hand delivery on William Lane of Crow Winthrop.

Crow Winthrop is directed to answer the complaint in writing within 30 days after May 19, 2000, unless time is modified pursuant to Rule 13 of the Commission’s Rules of Practice and Procedure.  The answer shall be filed with the California Public Utilities Commission, Attn: Docket Office, 505 Van Ness Avenue, San Francisco, CA  94102, and simultaneously shall be served on  Cox’s counsel Lee Burdick and on the persons listed on the attached service list provided by complainant at the time of filing.  (See generally Article 2 of the Commission’s Rules of Practice and Procedure, as well as Rule  6(b)(2) and Rule 13.1 of these rules.)

Assignment

This matter has been assigned to Commissioner Henry M. Duque and Administrative Law Judge Janet A. Econome.  The Complaint is categorized as adjudicatory (Pub. Util. Code § 625(a)(1)(A)).

Notice of Prehearing Conference/Evidentiary Hearing

Pursuant to Pub. Util. Code §  625(a)(2)(A), the Commission must conduct the hearing in the local jurisdiction that would be affected by the proposed condemnation within 45 days of the date the complaint was filed, unless the respondent, Crow Winthrop, establishes that an extension of not more than 30 days is necessary for discovery or other hearing preparation.

NOTICE IS HEREBY GIVEN that the Public Utilities Commission of the State of California has set a prehearing conference and evidentiary hearing in the above-entitled matter before Administrative Law Judge Janet A. Econome for July 3, 2000 at 9:30 a.m. at Irvine City Hall, Conference Training Center; One Civic Center Plaza; Irvine, CA  92606, at which time and place all parties may appear and be heard.  Any questions regarding directions to the hearing room can be directed to Dawn Hightower at (949) 724-6671.  If you have other questions about the hearing date, time, or place, call the Commission’s Calendar Clerk at (415) 703-1203.

Parties desiring expedited or daily transcripts should advises the Chief Hearing Reporter by telephone at (415) 703-2288, no later than three days prior to the first day of hearing.

Evidentiary hearings may be attended by the public.

Schedule

This schedule is set assuming that Crow Winthrop has not made an extension request concerning the hearing.   Crow Winthrop should make any such request as soon as practicable, and no later than June 19, 2000.

Date
Event

June 19, 2000
Crow Winthrop files answer to complaint.

June 19, 2000
Last day for Crow Winthrop to request hearing extension pursuant to Pub. Util. Code § 625(a)(2)(A).


June 23, 2000
Concurrent written direct testimony served (not filed).


June 28, 2000
Concurrent written reply testimony served (not filed).

July 3, 2000
Prehearing conference/evidentiary hearing on July 3, 2000 at 9:30 a.m. at Irvine City Hall, Conference Training Center; One Civic Center Plaza; Irvine, CA  92606.

July 17, 2000
Concurrent opening briefs filed.

July 28, 2000
Concurrent reply briefs filed.

September 18, 2000
Presiding Officer’s decision to be issued.

Issues to Be Considered

The scope of this proceeding is to determine whether the proposed condemnation would serve the public interest, pursuant to Pub. Util. Code § 625(a)(1)(A).  In order to make this determination, parties should address the following issues as set out at Pub. Util. Code § 625 (b) (2):

· Whether the public interest and necessity require the proposed project;

· Whether the property to be condemned is necessary for the proposed project;

· Whether the public benefit of acquiring the property by eminent domain outweighs the hardship to the owners of the property;

· Whether the proposed project is located in a manner most compatible with the greatest public good and least private injury.

Additionally, parties should submit testimony addressing the following issue:

· What is the current legal status of Complainant’s property interest or entitlement to access in the property sought to be condemned.

Designation of Presiding Officer

Pursuant to Pub. Util. Code § 1701.2(a), Administrative Law Janet A. Econome shall act as the presiding officer.

Dated May 25, 2000, at San Francisco, California.





Henry M. Duque

Assigned Commissioner

Lynn T. Carew

Chief Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Ruling containing Instructions to Answer/Notice of Prehearing Conference and Evidentiary Hearing/Scoping Memo on all parties of record in this proceeding or their attorneys of record.

Dated May 25, 2000, at San Francisco, California.



Ann White

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.

�  If Crow Winthrop is seeking an extension of the hearing date, it should endeavor to make this request as soon as practicable. 


� Parties should put their proposed testimony (both opening and reply) in writing and serve this testimony on each person on the service list attached to this notice.  This written testimony should not be filed with the Commission’s Docket Office, but parties should bring two copies of all of their testimony to the hearings.
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