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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Marking Products, Inc.,






Complainant,


vs.

AT&T Communications of California, Inc.

(U 5002 C), 






Defendant.


Case 00-02-010

(Filed February 10, 2000)

ADMINISTRATIVE LAW JUDGE’S RULING 

DIRECTING COMPLAINANT TO RESPOND

TO ANSWER BY DEFENDANT

By complaint filed February 10, 2000, complainant Marking Products, Inc. alleges that defendant AT&T Communications of California, Inc. (AT&T) had improperly transferred the use of its 800 number to a former employee of Marking Products.  Complainant alleges that the 800 number had been transferred to it in November 1996 as part of the assets of CRS-Los Angeles, which complainant had acquired.  Complainant further alleges that its former employee had been discharged in or about July 1999 for stealing and selling the products of Marking Products, after which the former employee unlawfully obtained transfer of complainant’s 800 number to his home.

Complainant seeks an order requiring AT&T to transfer the 800 number to Marking Products and to reimburse Marking Products for three years’ of charges for the 800 number.

In its answer, AT&T denies that an 800 number is an “asset” that can be transferred to the purchaser of a business that had subscribed to the 800 service.  AT&T states that its records show that CRS-Los Angeles at all relevant times was the principal or lead user on the 800 number account, and that Marking Products appears as an adjunct user of the account.  AT&T states that the parties were required to file a Transfer of Service Agreement had they desired to make Marking Products the principal or lead user of the 800 account and delete or change the status of CRS-Los Angeles.  

AT&T attaches to its answer Tariff F.C.C.No.2.1.8.A & B, which purports to show that a written Transfer of Service Agreement is required from both parties prior to any transfer of the customer of record (current customer) to the new customer.  AT&T asks that the complaint be dismissed for failure to state a claim because it does not allege that AT&T has violated a provision of law or order of this Commission.  (See Rule 9(a) of the Rules of Practice and Procedure.)

This ruling requires complainant, within 20 days of the date of this ruling, to file a response to the answer of AT&T.  Specifically, the response should include:  

1. A statement responding to AT&T’s allegations with respect to Tariff F.C.C.No.2.1.8.A & B.

2. A statement alleging what material issue  or issues of fact, if any,  are in dispute between the parties and require an evidentiary hearing to resolve.

3. A statement explaining why Marking Products is seeking three years of reparations when the alleged misappropriation of the 800 number apparently occurred in or after July 1999.

4. A statement explaining the provision of law or order or rule of the Commission that AT&T is alleged to have violated.

If, as the complaint states, the matters to be resolved are essentially legal in nature, Marking Products is directed to state whether it believes the matter may proceed solely on briefs without evidentiary hearings.  If that is the case, Marking Products is asked to propose dates for concurrent filing of briefs and concurrent filing of reply briefs.

IT IS RULED that complainant is directed within 20 days of the date of this ruling to file a response to the answer of AT&T including, but not limited to, the questions propounded in this ruling.

Dated April 7, 2000, at San Francisco, California.







Glen Walker

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Directing Complainant to Respond to Answer by Defendant on all parties of record in this proceeding or their attorneys of record.

Dated April 7, 2000, at San Francisco, California.



Mae F. Dyson

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.
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