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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking into Implementation of Pub. Util. Code § 390.


Rulemaking 99-11-022

ADMINISTRATIVE LAW JUDGE’S RULING

ADDRESSING MOTIONS TO STRIKE

AND OTHER PROCEDURAL MATTERS

Summary

The May 17, 2000 motion to strike by the California Cogeneration Council (CCC) is denied.  The June 1, 2000 motion to strike by the Independent Energy Producers Association (IEP) is denied.  The June 1, 2000 motion to strike by Southern California Edison Company (SCE) is denied, the motion to admit Exhibit 57 is denied, but the motion to reopen the record to receive the declaration of Dr. Richard B. Davis as additional rebuttal testimony is granted.

The motion to accept the amended Section 390 Opening Brief of the Cogeneration Association of California, Energy Producers and Users Coalition, Coalinga Cogeneration Company, and Midway Sunset Cogeneration Company (CAC/EPUC) is granted.  The petition to intervene of El Paso Merchant Energy L.P. is granted.

Procedural Background

On May 8, 2000, SCE filed a motion to strike testimony prepared by Caithness Energy, LLC (Caithness).  At hearing on May 11, 2000, Commissioner Neeper and I granted the portion of the motion related to Caithness’ general comments about the April 7, 2000 workshop report prepared by Energy Division. On May 17, 2000, CCC filed a motion to strike portions of the Prepared Direct Testimony of San Diego Gas & Electric Company (SDG&E).  SDG&E filed a response on May 23, 2000. 

On June 1, 2000, IEP filed a motion to strike portions of the testimony of SCE, SDG&E, and the Office of Ratepayer Advocates (ORA).  On June 9, 2000, ORA filed a response in opposition to IEP’s motion.  On June 14, 2000, SCE and SDG&E filed responses in opposition to IEP’s motion.

On June 1, 2000, SCE filed a motion to strike the comparative pricing exhibit of IEP (Exhibit 18).  In the alternative, SCE makes a motion for admission of Exhibit 57, and a motion to set aside submission and reopen the record to receive the declaration of Dr. Richard B. Davis as additional rebuttal testimony. No response was filed.

CAC/EPUC originally filed its brief with the Commission on June 1, 2000 and served all parties to the proceeding both electronically and via U.S. mail.  After filing, CAC/EPUC identified errors in the brief.  Rather than submit an errata, CAC/EPUC has requested to re-file the entire brief so as to minimize confusion. CAC/EPUC represents that a correct version was served electronically, therefore the filing of CAC/EPUC’s amended brief will prejudice no party. CAC/EPUC’s motion is granted.

On June, 2000, El Paso Merchant Energy, L.P. (EPME) filed a petition to intervene in this proceeding.  EPME states that it may file comments on the Proposed Decision in Phase 1 and plans to be actively involved in all aspects of Phase 2.  Therefore, I will grant EPME Interested Party status.

Discussion

CCC Motion

CCC’s motion seeks to strike portions of SDG&E’s prepared testimony that address recommendations presented in the Energy Division workshop report. CCC seeks to strike the testimony by SDG&E that specifically sets forth SDG&E’s position on a line loss multiplier proposed by the Energy Division workshop facilitator, discussed at the workshop, and described in the workshop report. CCC argues that it would be inconsistent to allow SDG&E to present this testimony when Commissioner Neeper and I struck workshop-related testimony by Caithness.  The portion of Caithness’ testimony that was stricken dealt with general critiques about the workshop focus and did not address Caithness’ position regarding recommendations set forth in the workshop report.  General comments about the workshop and the report were properly made during the workshop.  Unlike Caithness’ stricken testimony, SDG&E’s testimony sets forth the company’s position on a specific proposal made by the Energy Division workshop facilitator during the workshop and described in the workshop report.  This testimony is appropriate as we consider different line loss methodologies. Therefore, CCC’s motion is denied.

IEP Motion

IEP’s motion seeks to strike portions of SCE, SDG&E, and ORA’s prepared testimony related to use of a Generation Meter Multiplier (GMM).  IEP argues that GMMs are a “lawfully ineligible” basis for line loss calculations for purposes of determining short-run avoided cost payments to Qualifying Facilities (QFs) because the underlying models to calculate the GMMs have not been made available.  IEP cites Rule 74.3 of the Commission’s Rules of Practice and Procedure, Decision (D.) 84-12-068, and D.87-12-066 as the basis of its position. 

The subject testimony proposes to establish line loss factors by using the output of a model that the California Independent System Operator (ISO) uses in the normal course of its business.  The ISO calculates and publishes GMMs for each interconnected generator in each hour.  The output of the ISO model is used by the ISO to perform settlements for transactions that occur in its control area. SCE, SDG&E, and ORA do not propose to have special runs of the GMM model performed for purposes of establishing the line loss factors but will simply apply the ISO model results in the calculation of avoided costs.

In response to the motion, ORA argues:

“Use of quantitative information in many matters relating to Commission regulation is extremely common.  Virtually all of that quantitative information utilizes computer modeling to some extent. Burdening parties with the requirement to provide the basis for calculation of information gathered from neutral and objective third parties (sic) sources is burdensome upon the regulatory process.  Under IEP’s reasoning, interest rate forecasts from Data Resources Inc. (DRI) and forecasts of input cost indices from third party sources could be suppressed.”

I agree with ORA’s reasoning. The parties to this proceeding are not using computer models in the manner envisioned by Rule 74.3, therefore, IEP’s motion is denied.

SCE Motion

SCE’s motion seeks to strike the comparative pricing exhibit of IEP (Exhibit 18).  SCE argues that Exhibit 18 does not truly represent the IEP methodology set forth in IEP’s initial testimony, Exhibit 4.  SCE explains its tardiness in seeking to strike and/or rebut IEP’s exhibit stems from the late receipt of workpapers from  IEP detailing the methodology.  Without the IEP workpapers, SCE could not determine whether the methodologies utilized in Exhibit 4 and 18 were the same.  After receiving workpapers, SCE concludes that different methodologies have been used and attaches a declaration by Dr. Richard B. Davis to rebut IEP’s Exhibit 18. 

I will not strike Exhibit 18, however I will reopen the record to admit the declaration of Dr. Richard B. Davis as additional rebuttal.  I allow this additional rebuttal due to the lateness of the receipt of workpapers and because I believe it provides useful clarification of the SCE’s analysis of IEP’s comparative exhibit. SCE’s motion to strike is denied but the motion to reopen the record to receive the declaration of Dr. Richard B. Davis as additional rebuttal testimony is granted.  The declaration of Dr. Richard B. Davis will be marked as Exhibit 79 and will be received into evidence as of the date of this ruling. 

SCE also requests that we admit Exhibit 57, a document that was identified on April 3, 2000 but not admitted.  Exhibit 57 was prepared by SCE as a comparative exhibit of all parties proposed pricing methodologies.  Numerous objections were raised to its admissibility and use during hearings.  At hearing, Commissioner Neeper and I concluded that each party should prepare its own exhibit demonstrating its pricing proposal unless all parties could agree upon a joint exhibit.  No agreement was reached on the preparation of a joint exhibit.  No change has occurred which would cause me to modify the prior ruling with respect to the admission of Exhibit 57, therefore, that aspect of SCE’s current motion is denied.

IT IS RULED that: 

1.   The May 17, 2000 motion to strike by the California Cogeneration Council is denied.

2.   The June 1, 2000 motion to strike by the Independent Energy Producers Association is denied.

3.   The June 1, 2000 motion to strike by Southern California Edison Company is denied, the motion to admit Exhibit 57 is denied, but the motion to reopen the record to receive the declaration of Dr. Richard B. Davis as additional rebuttal testimony is granted.

4.   The declaration of Dr. Richard B. Davis is identified as Exhibit 79 and will be marked as received into evidence as of June 20, 2000.

5.   The motion to accept the amended Section 390 Opening Brief of the Cogeneration Association of California, Energy Producers and Users Coalition, Coalinga Cogeneration Company, and Midway Sunset Cogeneration Company is granted.

6.   The following party is granted Interested Party status:

Edward W. O’Neill

Jeffer, Mangels, Butler and Marmaro LLP 


for El Paso Merchant Energy, L.P.

One Sansome Street, 12th Floor

San Francisco, CA  94104

ewo@jmbm.com


Dated June 20, 2000, at San Francisco, California.







Michelle Cooke

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Addressing Motions to Strike and Other Procedural Matters on all parties of record in this proceeding or their attorneys of record.  In addition, service was also performed by electronic mail.

Dated June 20, 2000, at San Francisco, California.



Fannie Sid 

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

�  ORA Response, p. 2.
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