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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission’s own motion into the operations, practices, and conduct of Coral Communications, Inc. (Coral) and Michael Tinari, President of Coral; William Gallo, Senior Vice President of Coral; Devon Porcella, Vice President of Sales and Operations of Coral; Neal Deleo; Vice President Finance and MIS of Coral to determine whether the corporation or its principals have operated within California without having a certificate to operate from the Commission and whether they have charged California subscribers for telecommunications services the subscribers never authorized.


Investigation 98-08-004

(Filed August 8, 1998)

ADMINISTRATIVE LAW JUDGE’S RULING

On August 5, 1999, the Commission issued Decision (D.) 99-08-017 in which it ordered the billing agents known to have provided bill aggregation services to Coral Communications and/or Easy Access (Coral) to file and serve a full accounting of their transactions with Coral.  Two of the billing agents did not respond to Commission’s order.  In D.99-10-048, the Commission ordered all California local exchange carriers to cease providing billing services to those two billing agents, CCPI and ITA.

On September 24, 1999, Accutel Communications (Accutel) filed its accounting.  While Accutel’s filing met all the explicit requirements for the accounting set out in D.99-08-017, several entries were not completely explained. Accutel’s accounting contained references to “Factoring” and the “Factor.”  A substantial share of the amount billed by Coral apparently was transferred to the “Factor,” yet this entity is not identified nor are the terms of the agreement that covers this arrangement specified.

Because a complete explanation of the information is necessary for the record, Accutel is hereby ordered to supplement its September 24, 1999, filing with the following additional information:

1. Name, address, contact person, and telephone number of the Factor,

2. Corporate, familial, or financial relationships, if any, to Coral or Accutel,

3. Copy of any written contract with the Factor,

4. Amount retained by the Factor as reserve account against Coral charge backs,

5. Any fee charged by Factor, 

6. An explanation of the amount “due from Coral” and what steps Accutel has taken or may take to obtain this amount from Coral or any other source,

7. Any available information on any reserve fund or other potential source of funds to satisfy a Commission reparations order, 

8. To the extent not covered by the contract with the Factor, any current right to charge back amounts refunded by a local exchange carrier to any other entity, and

9. Any other information necessary to understand the disposition of the amounts billed by Accutel for Coral.

On October 8, 1999, Telephone Billing Services (TBS) filed what it described as its “accounting required by the Commission order.”  TBS’ filing stated that the “total retention remaining in the account is $54,171.89.”  On September 7, 1999, however, TBS filed its Application for Rehearing with an attached declaration from Marc Wagner which states, at paragraph ten, that TBS holds “approximately $260,000 in reserves from Coral’s traffic.”  Mr. Wagner goes on to state that this reserve amount will serve as a source of funds for attorney’s fees as well as a source of repayment for chargebacks from all across the country.

Mr. Wagner’s declaration also states that the contract that covers TBS’ relationship with Coral is attached to his declaration as Exhibit A.  Article 10 of Exhibit A states that “TBS shall be entitled to a right of set-off against any amounts that would otherwise be due to CLIENT for . . . any claims TBS may have against CLIENT for chargebacks and returned revenue from whatever source that may be required to be paid by TBS to CLIENT’s customers and/or any REGULATORY AUTHORITY.” (Capitalization in original).

TBS is hereby ordered to supplement its filing with the following information:

1. An explanation of the different amounts stated in the September 7 and October 8, 1999, filings,

2. A full accounting of its direct or indirect transactions with Coral,

3. The total amount billed for Coral,

4. The amount actually collected,

5. The disposition of all amounts collected,

6. Any fees imposed and collected by TBS,

7. An explanation of the “Lec reserve” entry on the documents filed on October 8, 1999, whether any funds remain in this reserve and, if so, the amount in the account,

8. Identification of any other known or potential reserve accounts or other potential sources of funds to satisfy a Commission reparations order,

9. Any amounts paid to Coral,

10. The total amount to which Article 10 of the contract may apply, and

11. Any other information necessary to understand the disposition of the total amount billed by TBS for Coral.

Therefore, IT IS RULED that Accutel Communications, Inc., and Telephone Billing Services, Inc., shall file and serve the above-described supplements to their previous filings no later than March 17, 2000. 

Dated February 15, 2000, at San Francisco, California.



Maribeth A. Bushey

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling on all parties of record in this proceeding or their attorneys of record.

Dated February 15, 2000, at San Francisco, California.



Erlinda A. Pulmano

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.
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