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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Joint Application of FOXTEL, INC. (U-5881-C) And AMI TELECOMMUNICATIONS ACQUISITION CORPORATION For Approval of Stock Purchase Agreement.


Application 99-11-028

(Filed August 9, 1999)

ADMINISTRATIVE LAW JUDGE’S RULING 

REQUIRING ADDITIONAL SERVICE OF APPLICATION AND

EXTENDING PROTEST PERIOD

In Application 99-11-028, joint applicants Foxtel, Inc. (Foxtel) and AMI Telecommunications Acquisition Corporation (AMI) (collectively, Joint Applicants) seek approval pursuant to Public Utilities Code § 851 of a proposed agreement (Agreement) to sell all of the issued and outstanding common stock of Foxtel to AMI.  Foxtel is a certificated intrastate interexchange telecommunications carrier (IEC) in California.  Under the terms of the Agreement, AMI will assume all responsibility for serving Foxtel’s existing customers.  The applicants assert that the transition from Foxtel to AMI should be seamless and invisible to end users.

The Joint Applicants did not serve the Joint Application (Application) on any party.  In view of this fact, we shall require service of the Application on the attached list of IECs with certificates of public convenience and necessity (CPCN) authorizing the IECs to serve customers in California.  In lieu of the Application itself, the Joint Applicants may serve a Notice of Availability of the Application on the parties on the attached list pursuant to Rule 2.3(c).
  Service should be effected on or before February 2, 2000.

The Joint Applicants have filed a motion seeking leave to treat the Agreement as confidential.  The assigned Administrative Law Judge contacted Foxtel’s representative asking that Foxtel file a redacted version of the Agreement in the public record, so that the public may have an opportunity to assess AMI’s suitability to serve Foxtel’s customers.  The Joint Applicants should serve the redacted Agreement, or a Notice of Availability under Rule 2.3(c), on the IECs on the attached list.  Service should be effected on or before February 2, 2000.

In addition, the Joint Applicants should serve the Application and an unredacted version of the Agreement with Exhibits on the Commission’s Office of Ratepayer Advocates (ORA), California Public Utilities Commission, 505 Van Ness Avenue, San Francisco, California 94102.

The protest period for this Application will be extended to March 3, 2000 in view of the additional service required here.

The Joint Applicants should file a proper Certificate of Service reflecting the foregoing service of documents with the Commission, in accordance with Rule 2.3(d).

In addition, the Joint Applicants shall file and serve a list of all complaints, formal or informal, filed with this Commission against Foxtel or AMI, or any of their parents, subsidiaries, affiliates, officers, or directors.  The list should be sufficiently detailed to allow the Commission to determine the nature of the complaint, Foxtel’s or AMI’s response, and the resolution reached. 

Therefore, IT IS RULED that:

1. By February 2, 2000, Foxtel, Inc. (Foxtel) and AMI Telecommunications Acquisition Corporation (AMI) (collectively, Joint Applicants) shall serve Application (A.) 99-11-028 in its entirety on the certificated California interexchange carriers (IECs) listed on the attached list.

2. By February 2, 2000, the Joint Applicants shall serve a redacted version of the agreement to sell all of the issued and outstanding common stock of Foxtel to AMI (Agreement) on the IECs listed on the attached list.

3. By February 2, 2000, the Joint Applicants shall serve their Application and an unredacted version of the Agreement with Exhibits on the Commission’s Office of Ratepayer Advocates, California Public Utilities Commission, 505 Van Ness Avenue, San Francisco, California 94102.

4. The Joint Applicants shall file and serve a list of all complaints, formal or informal, filed with this Commission against Foxtel or AMI, or any of their parents, subsidiaries, affiliates, officers or directors.  The list should be sufficiently detailed to allow the Commission to determine the nature of the complaint, Foxtel’s or AMI’s response, and the resolution reached. 

5. The Joint Applicants shall file a proper Certificate of Service with the Commission reflecting the service required in Ordering Paragraphs 1-4, in accordance with Rule 2.3(d).

The deadline for filing protests or responses to A.99-11-028 shall be extended to March 3, 2000.

Dated January 18, 2000, at San Francisco, California.







Sarah R. Thomas

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Requiring Additional Service of Application and Extending Protest Period on all parties of record in this proceeding or their attorneys of record.

Dated January 18, 2000, at San Francisco, California.



Teresita C. Gallardo

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA 94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

� The Commission’s rules are available on our website at � HYPERLINK http://ww.cpuc.ca.gov/rules/table_of_contents.htm ��http://www.cpuc.ca.gov/rules/table_of_contents.htm�.  Parties may also receive advice on Commission procedures from the Public Advisor’s office at http://www.cpuc.ca.gov/divisions /pubadv.htm, or (415) 703-2074.
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