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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Robert Hambly, et al.



       Complainant,


         vs.

Hillsboro Properties and City of Novato,



           Defendants.


Case 00-01-017

(Filed January 14, 2000)

ADMINISTRATIVE LAW JUDGE’S RULING

PRIOR TO CONTINUATION OF EVIDENTIRAY HEARING

This ruling addresses matters contained in recent letters from several of the parties and the September 26, 2000, Request for Official Notice.

Evidentiary Hearing

Evidentiary hearing has been continued to 10:00 a.m. on October 19, 2000, a date mutually agreed upon by the parties, in order to enable complainant to provide closing rebuttal testimony, in accordance with Rule 57 of the Commission’s Rules of Practice and Procedure.  By letters dated September 15 and 19, 2000, complainant has provided notice of his intent to offer a rebuttal witness, Baar, who was not disclosed prior to the commencement of evidentiary hearing on August 21, 2000 or at the conclusion of hearing that day.  In fact, on August 21 complainant sought a continuation in order to call a single rebuttal witness, Kirste.  Complainant now states he wishes to call three rebuttal witnesses:  Green and Kirste, both direct case witnesses, as well as Baar. 

I will allow complainant to call the three rebuttal witnesses but remind complainant that the scope of rebuttal is narrowed by the direct it follows.  Complainant may not attempt to broaden the scope of this proceeding beyond defendant’s direct case.  

I note that complainant estimates that the direct and cross-examination of these three witnesses can be completed in the morning.  Accordingly, on October 19, before beginning his rebuttal case, I direct complainant to provide time estimates for direct examination of each witness.  I will allow all reasonable cross-examination of these witnesses but intend to adjourn evidentiary hearing in this proceeding on October 19.

Official Notice

Citing Rules 72 and 73, intervenor The Golden State Mobilehome Owners League, Inc. (GSMOL), requests that the Commission take official notice of the following document filed at the Commission in a proceeding now closed, Investigation (I.) 93‑10‑022:  the December 17, 1993, Response of Pacific Gas and Electric Company (PG&E) to the Order Instituting Investigation on the Commission’s Own Motion into the Rates, Charges, and Practices of Electric and Gas Utilities Providing Service to Master-Metered Mobilehome Parks (the I.93‑10-022 PG&E Response), including Exhibit A, which consists of the Declaration of John S. Harnett, Jr. and Table 1.  

GSMOL requests official notice for the “purpose of reference and commentary in later briefing” with respect to the testimony of defendant’s witness Harnett and a July 27, 2000 letter from PG&E’s attorney Shirley Woo.  (GSMOL Request, at 2.)  I will grant the request to this extent:  I will permit all parties to refer to the I.93-10-022 PG&E Response and to argue its relevance and appropriate interpretation with respect to Harnett’s testimony, which is evidence in this proceeding.  Woo’s letter, submitted jointly to Administrative Law Judge Gottstein and to me in response to inquiries about the potential overlap of the issues in this complaint and in phase 2 of PG&E’s general rate case, has been placed in the correspondence file for this proceeding.  It is not evidence and has no evidentiary value with respect to any issue in this proceeding.

IT IS RULED that:

1. Complainant may call Green, Kirste, and Baar as rebuttal witnesses, subject to the limitations and qualifications stated in the body of this ruling.

2. GSMOL’s request for official notice of the December 17, 1993, Response of Pacific Gas and Electric Company to the Order Instituting Investigation on the Commission’s Own Motion into the Rates, Charges, and Practices of Electric and Gas Utilities Providing Service to Master-Metered Mobilehome Parks (the I.93‑10-022 PG&E Response), including Exhibit A, which consists of the Declaration of John S. Harnett, Jr. and Table 1, is granted, subject to the limitations and qualifications stated in the body of this ruling.

Dated October 10, 2000, at San Francisco, California.



               /s/ Jean Vieth



Jean Vieth

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling on Prior to Continuation of Evidentiary Hearing on all parties of record in this proceeding or their attorneys of record.

Dated October 10, 2000, at San Francisco, California.

/s/ Antonina V. Swansen

Antonina V. Swansen

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to ensure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.
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