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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the Commission’s Own Motion Into Competition for Local Exchange Service.


Rulemaking 95-04-043

Order Instituting Investigation on the Commission’s Own Motion Into Competition for Local Exchange Service.


Investigation 95-04-044

ADMINISTRATIVE LAW JUDGE’S RULING

REQUESTING COMMENTS

On June 9, 2000, I issued a ruling requesting comments on two documents representing my understanding of the issues and the necessary elements for resolving them.  I have revised the documents based on those comments.  Now I ask for comments and reply comments that answer the questions posed in the attached documents.  Parties may also recommend additional questions and answers that should be considered in developing the rules.  Based on the comments I receive in response to this ruling, I intend to draft a set of proposed rules that I will circulate for additional comments.

In order to retain some form of organization, I ask that answers to the questions be organized in the same way and in the same order as in the attachments, and in question and answer format.

For example, for relocation of the Minimum Point of Entry (MPOE):

Question A: Assuming it is technically feasible and. . . 

Answer A: _______.

To the extent that a party chooses not to answer a particular question, it should indicate the question and that it chooses not to answer the question.  Additional questions and answers should appear after the questions in the attachments are addressed.

I also wish to invite parties to propose specific rules.  However, such rules must be consistent with the proposing party’s answers to the questions.  Therefore, any party who desires to recommend proposed rules may do so only if it has provided answers to all of the questions and/or explained why each question not answered is not relevant to the issues and to the rules it proposes.  Additionally, the proposing party must explain how the proposed rules are consistent with its answers to the questions. 

For each issue, I have identified definitions and criteria to be used in answering the questions and/or developing proposed rules.  To the extent that parties believe that different or additional criteria or definitions are needed, they must state and explain what different or additional criteria and/or definitions they are using in their answers to the questions and/or proposed rules.

THEREFORE, IT IS RULED that comments and reply comments on the attached documents shall be filed and served by December 1, 2000 and January 26, 2001, respectively. 

Dated October 11, 2000, at San Francisco, California.



/s/  JEFFREY P. O’DONNELL



Jeffrey P. O’Donnell

Administrative Law Judge
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Relocation of the Minimum Point of Entry (MPOE)

1. Issue:  What should the rules be regarding acceptable conditions for MPOE relocation at the property owner’s or customer’s request?

2. Definition:  The MPOE is the point at which the network facilities provided by the utility end.  It is also referred to as the Minimum Point of Presence (MPOP) or the Local Loop Demarcation Point (LLDP) for the purpose of defining the end of the utility’s network facilities.

3. Criteria that the standards should satisfy:

A. The entity requesting the relocation must be willing and able to pay for the costs (cable, labor, facilities, taxes, etc.) required to affect the change, where such costs are incurred, and where such payment is appropriate.

B. If the rules allow a relocation request to be made by someone other than the property owner, the property owner must consent to the move.

C. The property owner must grant the utility access, and provide supporting structure, sufficient to relocate and maintain the MPOE, and to maintain any other utility-owned equipment on the premises.

D. The utility must have an opportunity to recover all costs incurred related to the relocation of the MPOE to the extent such relocation is required by the rules.

E. The relocation of the MPOE must be technically feasible.

4. Questions:

A. Assuming it is technically feasible and the property owner is willing and able to pay, are there instances where the utility should not be required to relocate the MPOE at the property owner’s request?  What are they?  Include consideration of instances where secondary MPOEs exist or where multiple MPOEs exist due to joint trenching.

B. Will movement of the MPOE cause the transfer of ownership or control of facilities from the utility to the property owner or vice versa?  If so, explain under what circumstances, why and how this would or should occur.
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C. Should the amount the property owner has to pay include the cost of any utility owned facilities that will become the property owner’s property as a result of relocating the MPOE?  If so, what is the appropriate cost (net book value, etc.)? If not, how and from whom should the utility recover the cost, if at all?

D. What financial requirements (deposits, bonds, credit worthiness, etc.) or other requirements should be placed on the property owner as conditions for approval of the relocation request?

E. What, if anything, should be included in the utility’s tariffs regarding relocation of the MPOE?

F. If there is a dispute between the utility and the property owner relative to technical feasibility, how should it be resolved?  Should such a resolution involve the Commission?  If so, is the existing complaint process the appropriate vehicle?

G. Should these rules apply only to continuous property as previously defined by the Commission?

H. What, if any, is the impact of the issue of relocation of the MPOE on the issue of the location and control of Utility Network Cross-Connects (see Attachment B. 2. A. for a definition).

I. Who should bear the costs of any inside wire rearrangements caused by relocation of the MPOE?

J. Does the FCC remand Order obviate the need for addressing relocation of the MPOE?  (Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, CC Docket No. 96-98, Third Report and Order and Fourth Further Notice of Proposed Rulemaking, 15 FCC Rcd 3696, 3699, para. 1 (1999).)

K. Are there instances where the utility should bear all or part of the costs of relocation of the MPOE?  If so, explain.
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L. Should the utility be required to relocate the MPOE in a manner that would result in the utility being required to assume ownership of existing cable owned by the property owner?

M. If property would be transferred to the utility from the building owner as a result of the relocation, what, if any, compensation should the property owner receive from the utility?

N. Should someone other than the property owner (tenant, customer, etc.) be able to request a relocation of the MPOE?  If so, explain who, what restrictions or requirements should apply, and how the answers to the above questions would be affected.

(END OF ATTACHMENT A)
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Cross-Connects

1. Issue:  Who should own cross-connects?

2. Definition:  There are two types of cross-connects.

A. Wires that connect the utility’s building entrance terminal to the utility’s network access termination point, e.g. ready access terminals (RATs) or Network Interface Units (NIUs).  (These configurations comprise a small portion of the utility’s network.)  Such cross-connects do not connect directly to the building owner’s access terminal.  They need not be altered in order for another utility to provide service to customers.  Therefore, they need not be accessible to other utilities or the building owner.  As a result, such cross-connects should be treated as part of the utility’s network.  These cross-connects will be identified as Utility Network Cross-Connects (UNCs).

B. Wires that connect the utility’s network access termination point to the building owner’s access terminal.  These are the cross-connects that may be removed or changed when a customer switches from one provider to another.  These cross-connects will be identified as Service Provisioning Cross-Connects (SPCs).

C. There are configurations that have no building owner’s access terminals.  In these cases, the inside wire runs from the customer’s equipment directly to the utility network access termination point.  No SPC is utilized.  Such configurations are beyond the scope of this proceeding.

3. Criteria that should be satisfied for SPCs.

A. If a utility is responsible for the provision, operation and maintenance of SPCs, it must rent, lease or own the cross-connects, or be under contract to provide the services to SPCs rented, leased, or owned by another entity.

B. When a utility is responsible for the provision, operation and maintenance of SPCs, it must have access and control sufficient to ensure that the SPCs operate properly.
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C. In order to allow utilities other than the utility providing the MPOE to provide service to customers, the other utilities must be able to connect to the building owner’s access terminal.

D. If the utility that provides the MPOE is also responsible for the provision, operation and maintenance of SPCs, it must have an opportunity to recover the costs incurred.

E. Installation of the building owner’s access terminals is the responsibility of the building owner.

F. SPCs should be kept in place such that every existing and newly installed residential telephone connection shall have access to “911” emergency service regardless of whether an account has been established (Public Utilities Code Section 2883).

4. Questions – For SPCs.  (A and B below assume that the entity that owns the SPCs is also responsible for the provision, operation and maintenance of the SPCs.)

A.
If the utility that provides the MPOE should own and be responsible for the provision, operation and maintenance of SPCs:

1) For existing cross-connects not owned by the utility, should the utility acquire ownership?  Why?  If so, through what process (including notice to affected parties) and how should the utility be allowed the opportunity to recover related costs?  If not, how should such SPCs be treated?

2) What is the effect on local exchange competition?  If there are adverse effects, how can they be mitigated while retaining utility ownership.

3) What is the effect on competition in the provision of wire and other facilities to the building owners or customers by unregulated entities?  If there are adverse effects, how can they be mitigated?
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4) To what extent must the utility control access to and disconnection of the SPCs?  If others are allowed access to the SPCs, how can the utility carry out its responsibilities, protect its facilities from harm, recover costs due to damage to its facilities caused by others, and protect itself from liability due to alterations to the SPCs made by others?

5) What, if any, procedures (technical, coordination between carriers, authorization, notice, etc.) should be established to address how existing SPCs should be removed and in what condition they should be placed?

6) Who should be responsible for satisfying the requirements of Public Utilities Code Section 2883?  From whom should any resulting costs be recovered?

7) What, if any, procedures should be established to enable all entities with an interest in SPCs to have access to them?

B. If the utility that provides the MPOE should not own and be responsible for the provision, operation and maintenance of SPCs:

1) Who should own and be responsible for the provision, operation and maintenance of SPCs and why?

2) What is the effect on local exchange competition?  If there are adverse effects, how can they be mitigated?

3) What is the effect on competition in the provision of wire and other facilities to the building owners or customers?  If there are adverse effects, how can they be mitigated?

4) To what extent must the owner of the SPCs control access to the SPCs?  If others are allowed access to the SPCs, how can the owner carry out its responsibilities and protect itself from liability due to the alterations to the SPCs made by others?

5) How and from whom should the owner of the SPCs recover its costs related to the provision, operation and maintenance of the SPCs?  Would tariffs or contracts be needed?
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6) What, if any, procedures (technical, coordination between carriers, authorization, notice, etc.) should be established to address mutual access to SPCs, how existing SPCs should be removed and in what condition they should be placed?

7) Who should be responsible for satisfying the requirements of Public Utilities Code Section 2883?  From whom should the costs be recovered?

C. If the owner of the SPCs should not be responsible for the provision, operation and maintenance of SPCs, explain who should be, why, and explain how the answers to the questions in A and B above would change.

(END OF ATTACHMENT B)

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Requesting Comments on all parties of record in this proceeding or their attorneys of record.

Dated October 11, 2000, at San Francisco, California.

/s/  KRIS KELLER

Kris Keller 

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.
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