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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Texas-Ohio Energy, Inc.,

Complainant,

vs.

Southern California Gas Company,

Defendant.


Case 00-08-012

(Filed August 4, 2000)

ADMINISTRATIVE LAW JUDGE’S RULING

DENYING REQUEST FOR COMPULSORY MEDIATION

Texas-Ohio Energy, Inc. (Texas-Ohio) filed this complaint against Southern California Gas Company (SoCalGas), alleging that SoCalGas wrongfully imposed penalties on Texas-Ohio for alleged undernomination of gas.  A motion to dismiss the complaint is pending.

As part of its response to the motion to dismiss, Texas-Ohio urges the Commission to direct mediation of the dispute despite the fact that SoCalGas has declined to participate in mediation.  Texas-Ohio asks that the Commission order SoCalGas to participate in good faith in mediation.

Texas-Ohio’s request is procedurally defective.  Under Rule 2.1(b) of the Rules of Practice and Procedure, a request for mediation should be filed as a separate motion or document, not as part of an unrelated response to a motion to dismiss.

In any event, the Commission’s mediation practice normally is limited to willing participants, not to situations where one party has refused to mediate.  Where one party has refused to mediate, the Commission’s experience is that compulsory mediation expends time and resources with little or no chance for successful compromise.  Texas-Ohio offers no reason to believe that forced mediation would be useful under the circumstance of this dispute.

Under the Commission’s practice, where parties to a dispute request mediation, a joint request is made to the Chief Administrative Law Judge, who in turn nominates three trained mediators.  The parties then select one of those individuals as the mediator.  That would be the practice followed here if the parties should later decide to jointly seek Commission mediation.

Accordingly, IT IS RULED that the request of Texas-Ohio for an order compelling SoCalGas to participate in Commission-sponsored mediation is denied.

Dated November 1, 2000, at San Francisco, California.



/s/ GLEN WALKER



Glen Walker

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Denying Request for Compulsory Mediation on all parties of record in this proceeding or their attorneys of record.

Dated November 1, 2000, at San Francisco, California.

/s/ ANN B. WHITE

Ann B. White

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities.  To verify that a particular location is accessible, call:  Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.
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