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TIM/sid   11/14/2000

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of Wild Goose Storage Inc. (U-911-G), AEC Storage and Hub Services Inc., and AEC Oil & Gas (USA) Inc. for Authority to Transfer Control of Wild Goose Storage Inc. from AEC Oil & Gas (USA) Inc. to AEC Storage and Hub Services Inc.


Application 00-08-050

ADMINISTRATIVE LAW JUDGE’S RULING

REQUIRING APPLICANTS TO FILE A SECOND AMENDMENT

This ruling directs the Applicants
 to file at the Commission’s Docket Office by no later than December 1, 2000, a second amendment to Application (A.) 00‑08-050 that contains the information and documents set forth below.

1. Clarification of Declaration

On October 4, 2000, the Applicants filed an amendment to A.00-08-050 pursuant to a ruling issued by the assigned Administrative Law Judge on September 25, 2000.  Appendix A of the amendment contains the Declaration of Philip H. Davies (referred to hereafter as “the Declaration”).  Paragraphs 3 and 4 of the Declaration state as follows: 

“3.  Contrary to the ALJ Kenney’s interpretation of Exhibit F to the Application, as referenced on p. 2 of the ALJ Ruling, the transfer of control of WGSI to [AECO&G] was not effected on January 31, 2000.  As detailed here, the corporate intent of the resolutions contained in Exhibit F was to approve the transactions at issue, pending approval by the CPUC, but to hold the actual transfer in abeyance until such time that the CPUC granted approval or an 853(b) exemption.  (Emphasis in original.)

“4.  To demonstrate that intent, I reference the following document: 

a.
On February 25, 2000, Daniela Horth, WGSI’s Contract Administrator, and Rick Daniel, President of WGSI, sent a memorandum to various individuals, including me, describing various changes being contemplated, including the series of transactions that have the effect of transferring the ultimate control of WGSI from [AECO&G] to [AECS&H].  Attached to that memo were the draft resolutions (see p. 2) and related documents for review, execution and return.  In Paragraph 1 of that memo, the corporate intent is described as follows:

Currently, Alenco Resources Inc. [subsequently renamed AEC Oil & Gas (USA) Inc.] is the sole shareholder of WGSI, holding 5700 of its common shares.  These shares are being transferred to [AECS&H] effective January 31st, 2000 by way of a dividend and contribution.  This transfer must go before the California Public Utility Commission for routine approval and accordingly the actual completion of the transfer will not occur until such approval has been granted.  (Emphasis in Declaration.)

“As the memo reflects, the resolutions attached as Exhibit F to A.00-08-050 were not executed until after February 25, 2000 showing that the corporate intent was to provide for retroactive transfer of shares subject to CPUC approval.  A copy of the memo is attached hereto as Exhibit A.”

The above excerpt from the Declaration states that Paragraph 1 of Exhibit A attached to the Declaration (Exhibit A) contains the following statement:  “This transfer must go before the California Public Utility Commission for routine approval and accordingly the actual completion of the transfer will not occur until such approval has been granted.”  However, this statement does not appear in Exhibit A. 
  This discrepancy between the Declaration and Exhibit A suggests that the wrong document may have been inadvertently included in Exhibit A.  There may be other explanations as well.  Therefore, the Applicants shall file a second amendment to A.00-08-050 (“Second Amendment”) that explains and/or corrects the preciously described discrepancy between the Declaration and Exhibit A.   

2. Status and Copy of “Housekeeping” Resolutions

Paragraph 4.a. of the Declaration and Exhibit A indicate that several draft resolutions were prepared for the board of directors for WGSI and AECO&S for the purpose of effecting “housekeeping” changes associated with the transfer of WGSI from AECO&G to AECS&H.  The Applicants shall state in the Second Amendment whether these resolutions, in either original or modified form, were passed by the boards of these companies  If the resolutions were passed, then the Applicants shall provide a copy of the resolutions in the Second Amendment. 

3. Date Resolutions Attached as Exhibit F to A.00‑08‑050 Were Signed

Paragraph 4.a. of the Declaration states that “the resolutions attached as Exhibit F to A.00‑08‑050 were not executed until after February 25, 2000 showing that the corporate intent was to provide for retroactive transfer of shares subject to CPUC approval.”  However, it is not clear when the resolutions attached as Exhibit F to A.00‑08‑050 were actually signed.  Therefore, the Applicants shall provide in their Second Amendment evidence of when the resolutions attached as Exhibit F to A.00‑08‑050 were signed.

4. Clarification of Authority Requested by Applicants

Paragraph 4.a. of the Declaration states that “the resolutions attached as Exhibit F to A.00‑08‑050 were not executed until after February 25, 2000 showing that the corporate intent was to provide for retroactive transfer of shares subject to CPUC approval.”  Applicants shall explain in their Second Amendment what is meant by this statement.  Specifically, do the Applicants now request Commission authority to retroactively transfer shares, or do the Applicants only seek prospective authority?

5. AEC Web Site 

The Alberta Energy Company Ltd. (AEC) web site shows that WGSI is part of AECS&H, not AECO&G.
  The Applicants shall state in their Second Amendment whether the AEC web site correctly describes WGSI as being part of AECS&H.  If web site is incorrect, then the Applicants shall explain in their Second Amendment why the web site is incorrect.  

6. Compliance with Rule 36(b)

Rule 36(b) requires applications for authority to transfer control of a public utility to include a copy of the contract for the transfer of control.  However, no such document was included in A.00-08-050.  Therefore, the Applicants shall include in their Second Amendment a copy of every contract or other agreement pertaining to the transfer of control of WGSI from AECO&G to AECS&H.

IT IS RULED that:

1.   The Applicants shall file at the Commission’s Docket Office a second Amendment to Application 00‑08‑050 that contains the information and documents specified in the body of this ruling.  The second Amendment shall be filed no later than December 1, 2000.

2.   The Applicants shall provide to the assigned Administrative Law Judge via e-mail (tim@cpuc.ca.gov) an electronic copy of the second Amendment required by this ruling.  The electronic copy shall be in Microsoft Word for Windows.

Dated November 14, 2000, at San Francisco, California.



  /s/   TIMOTHY KENNEY



Timothy Kenney

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Requiring Applicants to File a Second Amendment on all parties of record in this proceeding or their attorneys of record.

Dated November 14, 2000, at San Francisco, California.

     /s/   FANNIE SID

Fannie Sid

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

�  The Applicants are as follows:  Wild Goose Storage Inc. (WGSI), AEC Oil & Gas (USA) Inc. (AECO&G), and AEC Storage and Hub Services Inc. (AECS&H).


�  There are two other discrepancies between the Declaration and Exhibit A.  First, the Declaration quotes Exhibit A, Para. 1 as stating:  “These shares are being transferred to [AECS&H] effective January 31st, 2000 by way of a dividend and contribution.”  (Emphasis added).  What Para. 1 actually says is:  “These shares are being transferred to [AECS&H] effective January 31st, 2000.”  Second, the Declaration at Paragraph 4.a. indicates that the memo in Exhibit A was sent on February 25, 2000, while the memo in Exhibit A is dated February 4, 2000. 


�  See http://www.aec.ca/operate/operate.shtml and http://aec.ca.operate/midstream.shtml.  
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