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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Joint Application of Southern California Water Company (U 133 W) and Peerless Water Company (U 335 W) for approval of a plan of Merger of Southern California Water Company and Peerless Water Co. 


Application 00-05-043

ADMINISTRATIVE LAW JUDGE’S RULING

GRANTING INTERVENTION OF THE CITIES OF PARAMOUNT, LAKEWOOD, AND BELLFLOWER

Three cities in co-applicant, Peerless Water Company’s, service territory protest the proposed merger with Southern California Water Company (SCWC) and request to intervene in this proceeding.  On September 18, 2000, the City of Paramount (Paramount) formalized its appearance at the prehearing conference (PHC) by filing a motion to accept a late-filed protest with the protest attached.  Paramount’s protest is late because the notice was sent to the wrong address and it did not receive notice of the initial filing of the application.  Paramount received notice from the city’s residents, submitted its opposition to the Commission on July 10, 2000 and attended the PHC.  Paramount objects to the granting of the proposed merger because of the high rates proposed and strong concerns about the quality of Peerless service.  Paramount requests an order conditioning any merger on Peerless’ transfer to it, upon payment of fair market value to be determined in the current proceedings, of the portion of Peerless’ system currently serving 98 accounts within Paramount.  Paramount alleges such an order will eliminate the need to initiate separate duplicative proceedings.  Paramount contends that Pub. Util. Code §§ 854 and 1351 authorize this condition.

On October 3, 2000, the City of Lakewood (Lakewood) filed a similar motion to accept a late-filed protest and protest.  Lakewood requests to participate in any evidentiary hearing to show its ability to serve its residents within Peerless’ service area at substantially lower rates and to obtain an order conditioning any authorized merger on the transfer of Peerless facilities to it upon payment of fair market value determined in this proceeding.  Lakewood has 105 Peerless accounts within its city.

On October 31, 2000, the City of Bellflower (Bellflower), filed a petition to intervene and participate as a party in this proceeding.  Bellflower intends to show that certain cost savings identified in the application are unlikely and that proposed capital improvements are excessively high.  Bellflower contends that the transfer of groundwater rights within its city, as requested, would adversely impact the city and its residents and a change of ownership could affect customer service levels as well as water quality and reliability.

No responses to the two motions and petition were filed.

Paramount and Lakewood have already been granted party status by identifying its interests at the PHC.  Likewise, Bellflower has shown an adequate interest and its intended participation in the evidentiary hearing.  However, the request for the Commission to authorize a transfer of Peerless facilities in these cities to the respective city governments with reliance on Pub. Util. Code §§ 854 and 1351 is misplaced.  Section 854 makes mandatory the following criteria for any authorized merger:

1. Provides short- and long-term economic benefits to ratepayers.

2. Equitably allocates the total such forecasted benefits between shareholder and ratepayer.

3. Provides no adverse effect on competition.

4. Considers the following criteria:

a. Maintains or improves the financial condition of the resulting public utility.

b. Maintains or improves the quality of service to ratepayers.

c. Maintains or improves the quality of management.

d. Provides fair and reasonable treatment to affected employees.

e. Provides fair and reasonable treatment to affected shareholders.

f. Provides benefits overall to state and local economies and the surrounding community.

g. Preserves the Commission’s jurisdiction.

h. Provides mitigation measures to prevent identified significant adverse consequences.

Pub. Util. Code § 1351 authorizes the Commission to ascertain the value of public utility property.

While the cities raise issues germane to criteria that must be satisfied prior to approval of any merger, these sections do not authorize the Commission to transfer utility proper without the request or consent of the public utility.  SCWC made it clear at the public participation hearing that they do not consent to such a transfer.  Therefore, the cities may participate in this proceeding to show that required criteria in Pub. Util. Code § 854 are not met; however, the request to set a value for certain Peerless facilities or condition any authorized merger upon transfer of facilities to the respective cities has no legal basis and cannot be granted.

IT IS RULED that the cities of Paramount, Lakewood, and Bellflower may participate in this proceeding to show that named criteria required by Pub. Util. Code § 854 prior to approval of a merger are not met.

Dated November 17, 2000, at San Francisco, California.



/s/  PATRICIA A. BENNETT



Patricia A. Bennett

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Granting Intervention of the Cities of Paramount, Lakewood, and Bellflower on all parties of record in this proceeding or their attorneys of record.

Dated November 17, 2000, at San Francisco, California.

/s/  TERESITA C. GALLARDO

Teresita C. Gallardo 

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities.  To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074,

TTY  1-866-836-7825 or (415) 703-5282 at least three working days in advance of the event.
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