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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	AT&T Communications of California, Inc. (U 5002 C), TCG Los Angeles, Inc. (U 5462 C), TCG San Diego (U 5389 C) and TCG San Francisco (U 5454C),

                                                     Complainants, 

                            vs.

Verizon California Inc. (U 1002 C),

                                                    Defendant.


	Case 04-08-026

(Filed August 19, 2004)


CHIEF ADMINISTRATIVE LAW JUDGE’S RULING

SHORTENING TIME TO RESPOND TO COMPLAINT

AND EMERGENCY MOTION

On August 19, 2004, AT&T Communications of California, Inc., TCG Los Angeles, Inc., TCG San Diego, and TCG San Francisco (jointly AT&T or complainants) filed, together with their complaint against Verizon California Inc. (Verizon), an “emergency motion” requesting that the Commission temporarily enjoin Verizon.  The temporary restraining order would prevent Verizon from eliminating the Local Switching and Common Transport network elements pending resolution of the complaint.  Complainants request an order shortening time to 10 days for Verizon to respond to the motion, and also request a shortened response time to the complaint. 

By letter dated August 20, 2004 to the undersigned, Verizon states that it has received the complaint and motion referenced above by e-mail on August 19, and opposes a shortened time period to both the motion and the complaint.  Verizon says it gave AT&T notice of the network change on June 15, 2004, and AT&T had opportunity to bring this action earlier.  Verizon also cites workload and vacation constraints.  

Balancing competing considerations articulated by both complainants and defendant, it is reasonable to shorten the time to respond to the motion to 13 days from the date of service, or to Wednesday, September 1, 2004.  

In order for the Commission to fully understand Verizon’s position in this matter prior to taking action on the motion, I also shorten the time for Verizon to respond to the complaint to Friday, September 3, 2004.  

I also direct both complainants and Verizon to address, no later than September 1, 2004, the effect of one portion of the Federal Communication Commission’s (FCC) FCC 04-179, Order and Notice of Proposed Rulemaking, August 20, 2004,
 on this matter.  Particularly, the parties should address paragraph 29 of  FCC 04‑179 which discusses “interim period” and states that:  

“[u]ntil the earlier of (1) six months after Federal Register publication of this Order or (2) the effective date of the final unbundling rules adopted by the Commission in the proceeding opened by the appended Notice, the interim approach described above will govern.  Incumbent LECs shall continue providing unbundled access to switching, enterprise market loops, and dedicated transport under the same rates, terms and conditions that applied under their interconnection agreements as of June 15, 2004.  These rates, terms, and conditions shall remain in place during the interim period, except to the extent that they are or have been superseded by (1) voluntarily negotiated agreements; (2) an intervening Commission order affecting specific unbundling obligations (e.g., an order addressing a pending petition for reconsideration), or (3) (with respect to rates only) a state public utility commission order raising the rates for network elements.”

All parties shall file and serve all documents according to the Commission’s Rules of Practice and Procedure and shall also serve them on each other and on me and the assigned Administrative Law Judge by e-mail on the date filed.

IT IS RULED that:

1. 
Complainants’ request for an order shortening time for defendant Verizon California Inc. (Verizon) to respond to the August 19, 2004, emergency motion for an order maintaining status quo pending resolution of complaint is granted to the extent that Verizon’s response shall be due Wednesday, September 1, 2004.

2. 
Complainants’ request for an order shortening time for defendant Verizon to respond to the complaint is granted to the extent that Verizon’s response to the complaint shall be due Friday, September 3, 2004.  

3.   No later than Wednesday, September 1, 2004, complainants and Verizon shall file a document addressing the effect of paragraph 29 of the Federal Communication Commission’s (FCC) FCC 04-179, Order and Notice of Proposed Rulemaking, August 20, 2004, on this matter, as set forth more fully in the text of this ruling.  Verizon may include this information in its response to the motion.

4.   All parties shall file and serve all documents according to the Commission’s Rules of Practice and Procedure and shall also serve them on each other and on me and the assigned Administrative Law Judge by e-mail on the date filed.  

5. 
This ruling shall be served by regular and e-mail on AT&T’s counsel filing the complaint (Clay Deanhardt, Esq.) and Verizon’s counsel opposing the order shortening time (Elaine M. Duncan, Esq.),as well as the temporary service list for this proceeding, if any.  

Dated August 24, 2004, at San Francisco, California.

	
	
	/s/ ANGELA K. MINKIN by SK

	
	
	Angela K. Minkin, Chief

Administrative Law Judge


CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Chief Administrative Law Judge’s Ruling Shortening Time to Respond to Complaint and Emergency Motion on all parties of record in this proceeding or their attorneys of record.

Dated August 24, 2004, at San Francisco, California.

	   /s/   FANNIE SID

	Fannie Sid


NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

�  In the Matter of Unbundled Access to Network Elements, WC Docket No. 04-313 and Review of the Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers, CC Docket No. 01-338.  
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