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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

	In the matter of the Application of Hillview Water Company (U 194-W) for authority to increase rates:  In 2004 $251, 233, or 28.32% above the revenues generated by present rates.

	Application 04-07-042

(Filed July 19, 2004)




SCOPING MEMO AND RULING OF ASSIGNED COMMISSIONER

Summary

Pursuant to Rules 6(a) and 6.3 of the Commission’s Rules of Practice and Procedure (Rule),
 this ruling sets the procedural schedule, assigns the principal hearing officer, and addresses the scope of the proceeding following a prehearing conference (PHC) held on October 1, 2004, before the assigned Administrative Law Judge (ALJ).

Background

Decision (D.) 03-09-072 orders Hillview Water Company, Inc. (Hillview) to file this general rate case (GRC) application within nine months of the effective date of the decision.  The decision directs the GRC proceeding to address the following subjects, at a minimum:  (1) a reconciliation of the utility accounts enumerated in the decision and (2) a report on refund of fees for supply and storage facilities collected from individuals, rather than developers.

Amendment of Application 

Section IV of the Application describes the content of four exhibits to the Application, Exhibits A-D.  However, Exhibit D actually was not filed with the Application but was tendered with an Advice Letter (AL) that Hillview submitted a month earlier.  Exhibit D comprises seven volumes of documents:  Hillview’s reconciliation of accounts (six volumes) and the refund report (the seventh volume).  Because D.03-09-072 requires review of these documents in the GRC, the AL was rejected administratively.  At the PHC, with the concurrence of both Hillview and staff of the Commission’s Water Division
 (Staff), the ALJ directed Hillview to distribute the reconciliation of accounts and refund report as prepared testimony.
  She also directed Hillview to amend the Application to strike the reference to Exhibit D, to state that the reconciliation of accounts and refund report would be offered as prepared testimony, and to explain that copies of these documents would be available for review at the utility’s corporate office.
 

Public Notice of Application 

Pub. Util. Code § 454(a) requires public notice of applications for proposed rate changes.  Hillview will consult the Commission’s Public Advisor to ensure preparation and publication of notice that complies with this statute.  The need for a public participation hearing (PPH) in Hillview’s service territory will be assessed in the coming months, after notice of the Application has been effected. 

Scope of the Proceeding

The scope of this proceeding will include the issues necessary to review and address Hillview’s Application:

· Hillview’s request for a general rate increase, and

· The reconciliation of utility accounts and the refund report, both ordered by D.03-09-072.

The Commission will review any other issues, material to its resolution of the Application, which may arise.  

Discovery

The Commission will not impose a discovery plan on the participants.  Any discovery dispute which they cannot resolve between themselves, after a good faith effort to meet and confer, may be raised by written motion in accordance with Rule 45 and Resolution ALJ-164.  The Commission generally looks to the Code of Civil Procedure for guidance in resolving discovery disputes.

Schedule

The schedule for this proceeding is as follows:

	October 29, 2004, 3 p.m.
	Status update; Staff to originate informal telephone conference call. 

	November 12, 2004
	Hillview distributes prepared testimony. 

	January 31, 2005
	Staff distribute prepared testimony.

	February 22, 2005
	Hillview distributes prepared rebuttal testimony (optional).


	March 21, 2005, 9 a.m.—3:30 p.m., to be continued day to day as necessary through March 23, 2005
	Evidentiary Hearing, Commission Courtroom, State Office Building, 505 Van Ness Avenue, San Francisco, CA  94102

	Date to be determined prior to close of hearing
	Concurrent initial briefs filed

	Date to be determined prior to close of hearing 
	Concurrent reply briefs filed; case submitted

	Date dependent upon submission
	Proposed decision filed within 90 days of submission (Pub. Util. Code § 311(d))

	First Commission meeting 30 days after proposed decision filed 
	Proposed decision on Commission agenda for Commission vote


If the ALJ deems the scheduling of a PPH appropriate, the date for that hearing likely will be sometime in 2005, not 2004.  Following the distribution of prepared testimony by Staff (or at any other appropriate time), the parties may request an additional, informal telephone conference call.  As indicated above, the anticipated submission date is tied to the date parties file concurrent reply briefs, as are all subsequent statutory dates.  The proposed decision will be filed as soon following submission as the ALJ’s workload permits.  Pub. Util. Code § 1701.5(a) requires the Commission to resolve ratesetting proceedings, such as this one, within 18 months of the date of issuance of the scoping memo and I anticipate resolution of this proceeding well within that deadline.

Category of Proceeding and Need for Hearing

This ruling confirms that this is a ratesetting proceeding and that hearings are anticipated, as preliminarily determined in Resolution ALJ 176-3137, which was issued on August 19, 2004. 

Assignment of Principal Hearing Officer

ALJ Jean Vieth will be the principal hearing officer.

Ex Parte Rules

Ex parte communications are permitted in ratesetting proceedings subject to the restrictions and reporting requirements in Pub. Util. Code § 1701.3(c) and Rule 7.  

IT IS RULED that:

1. 
The scope of the proceeding is as set forth herein.

2. 
The schedule for this proceeding is set forth herein.

3. 
The principal hearing officer will be Administrative Law Judge Vieth.

4. 
This ruling confirms that this proceeding is a ratesetting proceeding and that hearings will be set.

5. 
Ex parte communications are permitted subject to the restrictions and reporting requirements in Pub. Util. Code § 1701.3(c) and Rule 7 of the Commission’s Rules of Practice and Procedure.  

Dated October 8, 2004, at San Francisco, California.

	
	
	/s/  SUSAN P. KENNEDY

	
	
	Susan P. Kennedy

Assigned Commissioner


CERTIFICATE OF SERVICE

I certify that I have by mail, and by electronic mail to the parties to which an electronic mail address has been provided, this day served a true copy of the original attached Scoping Memo and Ruling of Assigned Commissioner on all parties of record in this proceeding or their attorneys of record.  

Dated October 8, 2004, at San Francisco, California.

	/s/  KE HUANG

	Ke Huang


NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to ensure that they continue to receive documents.  You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities.  To verify that a particular location is accessible, call:  Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074, TTY 1-866-836-7825 or (415) 703-5282 at least three working days in advance of the event.

�  Unless otherwise indicated, all subsequent citations to rules refer to the Rules of Practice and Procedure, which are codified at Chapter 1, Division 1 of Title 20 of the California Code of Regulations.


�  Staff of the Commission’s Water Division, rather than the Office of Ratepayer Advocates, participate in Class C water company proceedings.  


�  Ordering Paragraph 1 of D.03-09-072 requires Hillview “to fully explain all of the discrepancies and irregularities identified in the Findings of Fact [of that decision]”; this explanation should also be part of Hillview’s prepared testimony.  At the PHC the parties engaged in extensive, informal talks and advised the ALJ that they had reached a general agreement regarding what Hillview needed to include in its prepared testimony to comply with the directives of D.03-09-072. 


�  The ALJ suggested language for the amendment. 
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